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DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: Oil and Gas Wells and Other Wells, 35CSR4

A. AUTHORITY: W. Va. Code §22-6-2

B. SUMMARY OF RULE:

The WVDEP, Office of Oil and Gas is proposing to revise existing rule 35CSR4. Series
4 is a legislative rule which applies to and governs the proceedings under W. Va. Code
§22-6-1 et seq., relating to oil and gas wells. The proposed revisions to this rule address
the following areas:

1) Add requirements for the construction of drilling pits and impoundments under
section 16 and add a new section 21 establishing specific construction
requirements for pits and impoundments greater than a certain size;

2) Change fees in section 5;

3) Require certain location information to be submitted as part of the plat in section
9;

4) Technical revisions and corrections were made throughout rule.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

Much of the focus of the revisions is directed in the area of pit and impoundment
construction. Recent developments in oil and gas well drilling activities are resulting in
substantially larger fluid holding structures. For purposes of public safety and
environmental protection, these structures should be designed and constructed in a
properly engineered manner. Revisions to section 16 and the addition of section 21 are
being proposed to better ensure that these fluid structures meet that objective of safety
and environmental protection.

D. FEDERAL COUNTERPART REGULATIONS _. INCORPORATION BY
REFERENCE I DETERMINATION OF STRINGENCY:

There is no federal counterpart regulation; thus, no determination of stringency is
required.
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E. CONSTITUTIONAL TAKINGS DETERMINATION

In accordance with W. Va. Code §§ 22-1A-l and 3(c), the Secretary has determined that
this rule will not result in taking of private property within the meaning of the
Constitutions ofWest Virginia and the United States ofAmerica.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION ADVISORY
COUNCIL:

At its meeting on June 3, 2009, the Environmental Protection Advisory Council discussed
the proposed rule. See attached minutes for Council's discussion.
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APPENDIXB

FISCAL NOTE FOR PROPOSED RULES

Rule Title:

Type ofRule:

Agency:

Address:

OIL AND GAS WELLS AND OTHER WELLS

CKJ Legislative c=J..Interpretive c=J..Procedural

WV DEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFICE OF OIL AND GAS

,
CHARLESTON, WV 25304
601 57TH STREET SF

Phone Number: 304-926-0499 EXT. 1654 Email: JAMFS.A.MARTIN@WV.GOV

Fiscal Note Summary
'--" Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

rtis measure is not expected to impact costs and revenues of state government.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and., in Item 3, give an explanation of

Breakdown by fiscal year, including long-range effect.

FISCAL YEAR

Effect ofProposal Current Next Fiscal Year
IncreaselDecrease IncreaselDecrease (Upon FullImplementation)

(use"-") (use "-")

1. EstimatedTotal Cost 0.00 0.00 0.00

Personal Services 0.00 0.00 0.00

Current Expenses 0.00 0.00 0.00

Repairs& Alterations 0.00 0.00 0.00

Assets 0.00 0.00 0.00

Other 0.00 0.00 0.00

2. EstimatedTotal 0.00 0.00 0.00
Revenues

Rule Title:



· \

RuleTitle: OILAND GASWELLSAND OTHERWELLS

3. Explanation of above estimates (includinglong-range effect):
Pleaseinclude anyincrease or decrease in fees in yourestimated total revenues.

No impact is expectedto costs and revenues.

MEMORANDUM

Pleaseidentifyanyareasof vagueness, technical defects, reasons the proposed rulewould
not havea fiscal impact, and/oranyspecial issuesnot captured elsewhere on this form.

Date: ~

Signature of Agency Heador Authorized Representative

I



SERIES 4
OIL AND GAS WELLS AND OTHER WELLS

35CSR4
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TITLE 35
LEGISLATIVE RULE 2009 JUN II AM U: 44

DIVISION DEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFICE OF OIL AND GAS 0E~;;t- "\'.HGINIA
StCHE1ARY OF STATE

§35-4-1. General.

1.1. Scope. -- This rule shall govern and apply to proceedings under W. Va. Code §22-6-1 et seq.,
gEY/erfl:iBg relatedto oil and gaswells and otherwells. Certainportionsofthis seriesshall governand applyto
W.Va. Code §22-12-1 et seq. relatedto groundwaterprotectionandto W.Va. Code§22-10-1 etseq. relatedto
abandonedwells.

1.2. Authority. - W. Va. Code §§22-12-5,22-1-3, and 22-6-2.

1.3. Filing Date. - May 10, 2001.

1.4. EffectiveDate. - May 10, 2001.

1.5. Former Rule Superseded -- This legislative rule supersedes West Virginia Legislative Rule,
Departmentof Energy,DivisionofOil and Gas, Series 18, "Oil and Gas Wells and Other Wells" in effecton
June 12, 1987.

1.6. Forms. -- An indexof all current formsand copiesof anyformscurrentlyused under or requiredby
this rule may be obtained from the Chief. The Office ofOil and Gas reservesthe right to amend any forms
prospectivelyto accord more fullywith W. Va. Code §22 and this rule.

§35-4-2. Definitions.

Unlessthe contextin whichused clearlyrequiresa differentmeaning,the definitionscontainedin W.Va.
Code §§22-1-2and 22-6-1 shall apply to this rule in additionto those definitionsset forth below:

2.1.. "w. Va. Code" shall mean the West Virginia Code of 1931, as amended.

2.2. "Barrel" shallmeanforty-two (42)U.S. gallonsoftwo hundredthirty-one(231) cubic incheseachof
liquid, includingslurries,at a temperatureof sixty (60) degreesFahrenheit.

2.3. "Chief' shallmean Chief ofthe OfficeofOil and Gas as designatedby the DifeeteF SecretaJ.y ofthe
DivisionDepartmentof EnvironmentalProtection.

2.4. "Completionofthe drillingprocess,"as used in W.Va. Code §22-6-30,shallmeanthe dateonwhich
a drilling rig ceases operationon the drilling site for more than thirty (30) consecutivedays.

2.5. "Cubic foot of gas" shall mean the volume of gas contained in one (1) cubic foot of space at a .
standardpressurebase and a standardtemperaturebase. at a staBaam presStJfe ease orThe standardpressure
base shallbe fourteenpoint seveD.three (14.73) and seventy-three hundredthspoundsper squareinchabsolute
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35CSR4

(14.73 psia). and ft the standard temperature efbase shall be sixty (60) degrees Fahrenheit.

2.6. "Day" shall mean a period oftwenty-four (24) consecutive hours.

2.7. "Designated agent" shall mean a resident ofthe State ofWest Virginia designated by an operator as
the agent or attorney in fact of the operator upon whom process, notices, orders, or other communications
issued pursuant to W. Va. Code §22-6 may be served. See Sltbsection 10.3 below.

2.8. "Gas-oil ratio test" shall mean a test, by any means generally accepted in the industry, to determine
the number ofcubic feet of gas produced per barrel of oil produced.

2.9. "Gas well" shall mean any well which produces or appears capable of producing a ratio of six
thousand (6,000) cubic feet ofgas or more to each one (1) barrel ofoil on the basis ofthe initial gas-oil ratio
test.

2.10. "Impoundment" shall mean a man-made excavation or diked area for the retention offresh water and
into which no wastes ofany kind are placed.

HG:- 2.11. "Initial gas-oil ratio test" shall mean the gas-oil ratio test preformed for the purpose of
completing Form N -36, "Well Operator's Report ofInitial Gas-Oil Ratio Test," to designate the type ofwell.

2.:-H:.- 2.12. "Log" or "Well log" shall mean a systematic, detailed geological record of all formations,
including coal, fresh water, and salt water encountered in the drilling ofa well.

~ 2.13. "Oil well" shall mean any well which produces or appears capable ofproducing a ratio ofless
than six thousand (6,000) cubic feet ofgas to each one (1) barrel ofoil on the basis ofthe initial gas-oil ratio
test.

2.14. "Pit" shall mean a man-made excavation or diked area that contains or is intended to contain an
accumulation ofprocess waste fluids. drill cuttings. and/or any other liquid substance that could impact surface
water or groundwater.

~ 2.15. "Surface owner of record, and the teFm "owner of record of the surface" as used in W. Va.
Code §22-6-9 shall mean any person who is an owner ofrecord ofsurface land or an undivided interest therein,
whether or not the surface ownership is severed from the oil and gas or other mineral ownership.

*l4 2.16. "Underground storage well" shall mean a gas well subject to the provisions ofW. Va. Code
§22-9-1. et seq.

~ 2.17. ''Use'' for the purpose ofW. Va. Code §22-6-19 is defined the saBle shall have the same
meaning as "Active Status" is defined in 35 CSR 5. which is "any well producing oil or gas in commercial
quantities. or being operated pursuant to underground injection control permits. or being operated in
conjunction with the underground storage ofhydrocarbons."

§35-4-3. Inspectors Forms, Forms, Departmental Records.

3.1. Notice and Application Forms - Forms WW-2(A), WW-2(B), WW-3(A), WW-3(B), WW-4(A),
WW-4(B) shall accord the interested parties essentially the same notice, rights and statements ofthose rights
and be in substantially the same form as the versions ofthose forms issued at the same time as this rule.
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35CSR4

3.2. Report Forms - The report forms to be used by oil and gas inspectors or the supervising inspector
upon inspection pursuant to W. Va. Code §22 are as follows:

3.2.a. Form VI-26, "Inspector's Well Report" for permitted well work (obverse) except plugging and
abandonment (reverse);

3.2.b. Form VI-27, ''Notice ofViolation;"

3.2.c. Form VI-28, "Imminent Danger Order;"

3.2.d. Form VI-29, ''Notice Extending Abatement Time;"

3.2.e. Form VI-30, "Order for Failure to Abate Violation;" and

3.2.f. Form VI-31, ''Notice ofAbatement."

§35-4-4. Inspectors Findings ofViolation, Abatement.

4.1. Violations, Findings and Orders - Findings and orders ofoil and gas inspectors concerning violations
discovered during an inspection shall be recorded on the appropriate form listed in subsection 3.2. Such
finding and orders shall not be construed to limit the Office's power to initiate any other lawful proceedings
concerning violations ofW. Va. Code §22-6-1 et seq. or this rule.

§35-4-S. Permits, Notice, Review.

5.1. Reserved.

5.2. Application for Permit; Issuance, Conditions and Modifications.

5.2.a. An application for any well work permit required for an oil or gas well or an underground
storage well by W. Va. Code §22-6-6, except for permits to plug a well, shall be made on Form WW-2(B),
"Application for Well Work Permit," and shall be accompanied by:

5.2.a.1. A ''Notice ofApplication for a Well Work Permit" in the form prescribed bysebsection
504 below;

5.2.a.2. A plat in the form prescribed by section 9 below;

5.2.a.3. A bond in one of the forms prescribed by section 10 below, or in lieu thereof cash or
collateral security allowed by W. Va. Code §22-6-26;

5.2.aA. Form WW-9, "Construction and Reclamation Plan," applicable to the plan required byW.
Va. Code §22-6-6(d) and a plan for performing the reclamation required by W. Va. Code §22-6-30 and section
16 below;

5.2.a.5. With aBy iaitial applieatioo te drill a well the fees re<jl:li-Fes by W. Va. Cose '22 6 2 (twa
1mBares fifty sollars ($259) appliea:tioo fee), W. Va. Code '22 629 (oBe Bl:lBares dellBfS ($199) speeiat
reelamatioo fee), aHS a fee ofooe Bl:lB8FeS sollafS ($1(9) geaeml permit registfatioB fee; aBS The applicable
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fee(s). which include:

5.2.a.5.1. Four Hundred Dollars and Zero Cents ($400.00) for the application to conduct well
work. pursuant to W. Va. Code §22-6-2(c)(10);

5.2.a.5.2. One Hundred Fifty Dollars and Zero Cents ($150.00) for the special reclamation
fee. pursuant to W. Va. Code §22-6-29(b); and/or

5.2.a.5.3. One Hundred Dollars and Zero Cents ($100.00) for a general permit registration

5.2.a.6. Ifapplicable, the consent required byW. Va. Code §22-6-21.

5.2.b. Where there is more than one type ofwell work, a single application may be used provided all
such well work is noted on the Form WW-2(B) filed in connection therewith.

5.2.c. An application for any liquid or waste disposal well permit required by W. Va. Code §22-6-6,
except a permit to plug a well, shall be made on Form WW-3(B), "Liquid Injection or Waste Disposal Well
Work Permit Application," and shall be accompanied by:

5.2.c.l. A ''Notice ofLiquid Injection or Waste Disposal Application" in the form prescribed by
Stlbsection SA;

5.2.c.2. A plat in the form prescribed by section 9 below;

5.2.c.3. A bond in one ofthe forms prescribed by section 10 below, orin lieu thereofthe cash or
collateral security allowed byW. Va. Code §22-6-14;

5.2.cA. Form WW-9, "Construction and Reclamation Plan," applicable to the reclamation
required by W. Va. Code §22-6-30 and section 16 below; and

5.2.c.5. With the initial application to drill a well, the fees required by W. Va. Code §§22-6-2 and
22-6-29. A separate application for permit shall not be required for stimulating a well where stimulating is to
be a part ofthe well work for which a permit is sought and such fact is noted on the Form WW-3(B) filed in
connection therewith.

5.2.d. An application for a permitto plug a well shall be made on Form WW-4(B), "Application to
Plug and Abandon a Well," and shall be accompanied by:

5.2.d.1. A ''Notice of Application to Plug and Abandon a Well," in the form prescribed by
Stlbsection 5A below;

5.2.d.2. A plat in the form prescribed by section 9 below; and

5.2.d.3. A bond in one of the forms prescribed by section 10 below, or in lieu thereof cash or
collateral security required by W. Va. Code §22-6-23.

5.2.e. The applicant for any permit mentioned in this rule must file an original and two (2) copies of
the application and an original and four (4) copies ofthe notice, plat and, except for application for a permit to
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plug a well, a construction and reclamation plan.

5.2.f. The permit and any conditions to or modifications ofthe proposed permitted well work shall be
issued by endorsement on or attachmentto the "Permit" copy ofthe Application (Form WW-2(B), WW-3(B),
or WW-4(B), as applicable).

5.2.g. Any permit issued 1:HiEler seetieB 5 pursuantto this section shall expire automatica11yunless the
permit well work is commenced within twenty-four (24) months ofthe date the permitwas issued. No permit
shall be extended to authorize the commencement ofwell work after the expiration date oftwenty-four (24)

.months,

5.2.h. No permit issued under this section ~ shall be transferable.

5.2.i. The determination to deny a permit under the provisions ofW. Va. Code §22-6-6(h) or to deny
or condition a permit under the provisions ofW. Va. Code §22-6-11 shall be in writingand issued within sixty
(60) days from the date the completeNotice and Application, in: eeBlplete form including 'lAth the all required
documents..are filed.

5.2J. Irrespective of the scope of the well work for which a permit was originally issued, a new
application shall be filed for any well work subsequent to the expiration ofthe six-month or extended period
for reclamation prescribed by W. Va. Code §22-6-30.

5.3. Flat Well Royalty Leases.

5.3.a. Any application for a well work permit subject to the provisions ofW. Va. Code §22-6-8 shall
include the data required by subsection (c) thereof. Such information may be recorded on the applicable form
ofthe Notice ofApplication in lieu offiling copies ofthe well operator's lease or leases or other continuing
contract or contracts.

5.3.b. If the applicant's right to extract, produce, or market the oil or gas is based upon a lease or
leases or other continuing contract or contracts providing for a flat well royalty or any similar provision for
compensation to the owner ofthe oil or gas in place that is not inherently related to the volume ofoil and gas
so extracted, produced, and marketed, then the affidavit to be furnished pursuant to W. Va. Code §22-6-8(e)
shall be submitted on Form WW-60.

SA. Notice to Surface Owners ofRecord; ProofofNotice; Comments.

5A.a. For purposes of notice of surface owners of record pursuant to W. Va. Code §22-6-9, the
applicant well operator shall be entitled to assume, subject to performing the public record review described in
subdivision 5A.b. below, that the specific person(s) listed on the relevant tax ticket(s) maintained by the
Sheriffpursuantto W. Va. Code §l1A-I-8 (as distinguished from the listing of an estate, or ofperson(s) as
"agent" or with "et al." or "heirs" or other designation indicating unspecified owners or record), were in fact
surface owners ofrecord when the tax ticket was prepared.

5A.b. To establish that a surface owneridentifiedon a tax ticket has not transferred an interest in the
surface, the well operator must review, from the date the surface owner acquired the surface, or for ten (10)
years prior to the date of the review, whichever period is shorter, the "Grantor Index" and the "Fiduciary
Index" maintained in the office of the Clerk of the County Commission. If the review identifies surface
owner(s) in replacement ofor in addition to the tax ticket listing, all successor names shall likewise be checked
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in the Grantor and Fiduciary Indexes to establish the surface owner(s) ofrecord on the date the review is made.

5.4.c. Where the relevant tax ticket(s) list an estate, or list person(s) as "agent" or with "et al." or
"heirs" or other designation indicating unspecified owners ofrecords in the office ofthe Clerk ofthe County
Commission to determine whether the total number of such owners is more than three (3) and, if the total
number ofsuch owners is three (3) or less, the name(s) ofthe surface owner(s) ofrecord on the date the review
is made.

5.4.d. If the identification of the surface owners of record is made pursuant to the criteria of
suhaivisioos subsections 5A.a. and 5A.b. or 5.4.c. within ninety (90) days of the date of filing of the
application for a permit, the well operator need not review the records again prior to the filing.

5.4.e. Exceptwhere notice by publication is permissible under the provisions ofW. Va. Code §22-6­
9(b), the notice to surface owners ofrecord required by W. Va. Code §22-6-9 shall consist oftrue, complete
copies of all documents required under sabsection 5.2. of this rule, and a copy of the "Instructions to the
Surface Owner" provided as part ofthe Office's application form.

5A.f. Proofofpersonal service may be made by the return ofany sheriffor other official empowered
by law to serve process, or by affidavit ofpersonal service on Form WW-70 by any person, including but not
limited to any employee or agent of the well operator. If service is effected by certified mail, service is
effective upon mailing and the return receipt card or other postal receipt for certified mailing with postal stamp
affixed or photocopy will be accepted as proofof service.

5.4.g. Notice ofpublication under the provisions ofW. Va. Code §22-6-9(b) shall be substantiallyas
provided in Form WW-71. Proof shall be supplied by affidavit ofpublication from the newspaper.

5A.h. No permit will be issued until all required proofs ofnotice have been filed with the Chief.

5A.i. All comments filed pursuant to the provisions ofW. Va. Code §22-6-l 0 shall be in writing, and
should contain the name, address and telephone number ofthe person filing the comment, the well operator's
name and well number, and the approximate location ofthe proposed well site including district and county as
indicated in the permit application. Comments may be accompanied by other pertinent documents in support
ofthe comment. Other than as prescribed in this rule, no particular form for the comment is prescribed.

5.5. Identification Markings.

5.5.a. Every well shall have attached or stamped, in a permanent manner, the API identification
number which consists ofthe state (47), county(OOl through 109), and permitnumber. Such number shall be
no less than one-half(1/2) inch in height and detectable iftfeffBatiooby any interested person approaching the
well. Any additional information the well operator may desire to display may be incorporated in the permanent
identification plat or stamp in such a manner that it will not confuse or distort the permanent API identification
number.

5.5.b. Except as provided below, upon the completion ofthe plugging and filling ofany abandoned
well, a permanent monument or marker consisting ofa length ofpipe (minimum diameter size six (6) inches)
filled with concrete (or the equivalent thereof if approved by the Chief) shall be erected over the well; the
marker shall extend no less than thirty (30) inches above the surface and not less than ten (10) feet below the
surface and into the well, and shall be sealed with concrete for the purpose ofmaking the marker permanent.
The API well identification number which consists of the state (47), county (001 through 109),.and permit
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number shallbe attachedor stampedin a permanentmannerto saidmonument;and such numberingshallbe
no lessthan onehalf (1/2) inchin heightand detectableby any interested personapproaching themarker. The
erectionofthe markershall in no way interferewith the bleederpipefromthewellwheresuchpipeisrequired,
or the vent or other device installedpursuant to W. Va. Code §22-6-24. Such manner shall be accurately
describedon Form WR-38,"AffidavitofPluggingand FillingWell" (seeseesection 13.10below)as to time
andmannerofpluggingandfillingthe well, and shallbe approvedbythe Chiefas a satisfactorylandmarkthat
maybe used as such in the locationof adjacenfwells. Two (2) permanentreferencepointswith coursesand
distances fromthe abandonedwell shallbe designatedand prescribedonthe platrequiredbysubdivision 5.2.d
abovein the formprescribedby section9 below,accompanying FormWW-4,"NoticeofIntention toPlugand
Abandon a Well," ifany change in the plat is necessary, accompanying Form N-38, "Affidavit of Plugging
and Filling Well" (see subsection 13.10below).

5.6. PartiesResponsible. All contractors anddrillers, including all service companies carrying onbusiness
or doingworkin oil and gasfields in WestVirginia,aswell as leaseholdersand operators generally, shalltake
noticeofand are herebydirectedto observeand applythe provisions ofW. Va. Code §22-6andthis rule; and
all contractors, drillers, servicecompanies and operatorsshall be held responsiblefor violationsthereof.

5.7. Evidence ofPerformance.

5.7.a. Afterthe completion ofthe workauthorizedto be doneby anypermitrequiredbyW.Va.Code
§22-6-6,the permitteeshall complywith filing requirements oft:fte W. Va. Code §22-6-22and section12of
this rule.

5.7.b. In additionto the requirements ofsubdivision5.7.a, followingcompletionofplugginga well,
the permitteeshallalsocomplywiththe affidavitrequirements ofW. Va. Code§22-6-23 andsabsection 13.10
below.

§35-4-6. Plats, Notice to Coal Owner, Operator or Lessee.

6.1. Plats.

6.1.a. The plat submittedpursuantto W. Va. Code §22-6-12"before drillingfor oil or gas,or before
fracturing or stimulating a well" shall contain the information required by W. Va. Code §22-6-12 and
otherwise by this rule in the form and manner provided in section 9 below. A separate plat shall not be
requiredfor stimulatinga well where stimulatingis to be a part ofthe work for which a permit is soughtand
such fact is noted on Form WW-2(B), "Applicationfor a Well WorkPermit."

6.1.b. A plat isherebyrequiredto accompanyall applications for "fracturinganywell"underW.Va.
Code §22-6-13 by means subsequent to and not an incident of previously permitted drilling, redrilling,
deepening, pressuringor convertingsuchwell. Ifthe well to be fracturedis an oil or gas well, the plat shall
containthe sameinformation requiredforplats by W. Va. Code §22-6-12 and otherwise bythis rule,andshall
be in the form and mannerprovidedin section9 below; and ifthe well is a liquid injectionor waste disposal
well, the plat shall containthe sameinformation requiredfor platsby W. Va. Code §22-6-14andotherwise by
this rule, and shall be in the form and manner provided in section9.

6.1.c. The plat required by W. Va. Code §22-6-14 "before drilling a well for the introduction of
liquidsfor the purposesprovidedin W.Va. Code §22-6-25 or for the introduction ofliquidsforthedisposal of
se>.'trege, iadestrial "A'85te er ather Vt'85te pollutants or the effiuent therefrom on any tract of land, or before
convertingan existingwellfor suchpurposes" shallcontain the information required byW.Va.Code§22-6-25
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and otherwiseby this rule and shall be in the formand mannerprovidedin section9 below. Submission of a
separateplat shall not be requiredbefore stimulatingsuch a well, where stimulatingis to be part ofthe well
work for which a permit is sought and such fact is noted on Form WW-3(B), "Liquid Injection or Waste
DisposalWell WorkPermit Application."

6.2. Noticeto CoalOperators, Ownersor Lessees- A copyofthecompleted noticeandapplication forany
permitrequiredby W. Va. Code §22-6-6,includingthe associated platandConstruction andReclamation Plan
required by section 5 above, shall be used as the form of the Notice to CoalOperators, Owners or Lessees
requiredby W.Va. Code §§22-6-12, 22-6-13 and 22-6-14and shallbemailedbyregistered orcertified mailto
coal operators, ownersor lessees.

§35-4-7. Operational Regulations on Liquid Injection and Waste Disposal Wells.

7.1. Tubing and PackerArrangements; Variance; RegulationofPressure.

7.I.a. Injectionofwater,other liquids, or wastes shallbe accomplished through a tubing and packer
arrangement with the packerset immediatelyabovethe injectionzone,andtheannulusbetween thetubingand
casing shall be monitoredby pressure-sensitive devicesor through productioncasingadequatelyseated and
cementedthat will allow monitoringof the annulus between the injection casing and the last intermediate
casingstring or coal-freshwater casing string,as the case may be. Upon a proposalmade in detail on Form
WR-37,"Pre-Operations CertificateforLiquidInjectionor WasteDisposalWell,"a variancefromanyofthe
foregoing requirements may be grantedupon a showingin the application or at the hearingby an individual
operatorthat alternateprudent engineering practiceswill preventmigrationoutsidethe target information.

7.I.b. The injectionpressureshallbe regulatedto minimizethe possibilityof fracturing theconfining
strata and the Form WR-37, "Pre-Operation Certificate for Liquid Injection or Waste Disposal Well,"
submittedfor each such well shall set forth the proposed operation in detail, so as to demonstrate that this
requirementwill be satisfied.

7.2. DisposalofConnateor PollutedWater - No dischargeof salt water,brackishwater, or other water
unfit for domesticlivestockor othergeneraluse shallbe made intothe watersof the stateunlesssuchdisposal
is approvedby permitunder applicablestate and federal laws. When underground disposalof suchwater is
required, such disposalwell and related facilities will be permitted only upon applicationand approvedas
required by applicable federal and state laws. Disposal into the same formation from which the water is
producedis preferable. .

7.3. Pre-Operation Certificate.

7.3.a. The Chief or his appointedrepresentative shallbe notifiedno lessthan twenty-four(24) hours
priorto mechanical integrltytestingto allowthe Chiefor his representative the opportunityto witness thetests.
Copiesofthe results ofall tests shall be submittedwith Form WR-37as providedin suawv-isiE>fl: subsection

7.3.b below.

7.3.b. Upon successfulcompletion andmechanical integritytesting, andpriorto the :first injection into
a permitted liquid injectionor waste disposalwell, the operator shall furnishthe Officewith certification on
Form WR-37, "Pre-Operation Certificate for Liquid Injection or Waste Disposal Well," indicatingthat all
requirements ofsubsections7.1 and 7.2 above have been satisfied. The certificate shall include:

7.3.b.I. Identification ofthe injectionzoneby nameofgeological targetformation anddepth(top
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and bottomofzone), the number ofperforations, ifapplicable, or the intervalof open hole;

7.3.b.2. The maximumbottom hole pressure in pounds per square inch and maximumrate of
injectionin barrels of liquids per hour or cubic feet of gases per hour;

7.3.b.3. A detailed identification ofthe materialsbeing injected, includingadditives;

7.3.bA. Specifications ofcathodicprotectionand other corrosioncontrolmeasures;

7.3.b.5. Filters, ifany;

7.3.b.6. The entire casing and cementing record, any packers and other special downhole
equipment, and cementbond logs; Provided,that this data need not be includedon Form WR-37where the
casing and cementingrecord is furnished on Form WR-35, "Well Operator's Report of Drilling,Fracturing
and/or Stimulating," associatedwith the project;

7.3.b.7. Certification that the mechanical integrityofthewellhasbeen testedandstatementofthe
test method;

7.3.b.8. Facilities or systems to protect the integrity of the geological target formation or to
prevent fracturing the confiningstrata; and

7.3.b.9. Applicationfor variance, if any,ffem as describedin subsection7.1 above.

7.4. PartialExemptionfor Certain Wells - Any liquid injectionor waste disposalwell in existenceand
used as such prior to July 1, 1969 shall be exemptedfrom the requirements of subsections 7.1, 7.2, and 7.3
above,providedthat the operatorhas, on or beforeJuly 1, 1979,filed an areaplat or plats showingall ofsuch
operator's liquidinjectionorwastedisposalwells. Suchexemption shallremaineffective untilsuchtimeas, in
the opinionof the Chiefand upon notification thereofto the well owneror operator, it is determined that said
well is leakingliquids to others' wells or the surface.

7.5. Monitoringby the Operator- The well owneror well operatorofa liquid injectionorwastedisposal
well shallmonitordailyand submitto the Officemonthlythe injection pressures andvolumes onFormWR-40
"ReportforLiquidInjection,WasteDisposal orEnhanced Recovery," TheChiefmayrequire morefrequent or
continuous monitoringand more frequent reporting if, in his opinion, good reason exists therefor.

7.6. Limitation- W. Va. Code §22-6-14 and subsections 7.1 through 7.5 of this rule do not apply to
injectionofwateror other liquidsinto a well for the purposeoffracturingor stimulating awellorunderground
gas storagewell operations, including injectionperiods.

7.7. Authorization and Re-testingofWells.

7.7.a. No liquid injectionor waste disposalwell shall be permittedto inject until a Pre-Operation
Certificate(Form WR-37) is reviewedand approvedby the Chief.

7.7.b. The mechanicalintegrityof a liquid injectionor waste disposalwell must be demonstrated to
the approvalof the Chief again within five (5) years fromthe last test date in order for injectionto continue.
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§35-4-S. Objections to Applications; Notice.

8.1. Objection Filed by Coal Operators, Owners or Lessees - Objections by coal operators, owners, or
lessees filed pursuant to W. Va. Code §§22-6-15, 22-6-16 or 22-6-17, shall be made on Form OB-13,
"Objection Under W. Va. Code §§22-6-15, 22-6-16, or 22-6-17 to A Proposed Permitted Work."

8.2. Objection by the Office - Objections by the Office to any proposed well work under W. Va. Code
§§22-6-15, 22-6-16, 22-6-17, shall be made in writing and in the same detail required ofobjections by coal
operators, owners or lessees.

8.3. Notice to Applicant ofObjection.

8.3.a, Ifa coal operator, owner, or lessee files or the Office makes objection to proposed work under
W. Va. Code §22-6-16, the Office shall notify the applicant well operator by Form OB-14, ''Notice to Well
Operator of Objection under W. Va. Code §§22-6-15 or 22-6-16," attaching copies ofall such objections.

8.3.b. Ifa coal operator, owner, or lessee files or the Office makes objection under W. Va. Code §22­
6-17, the Office shall notify the applicant well operator as provided by seasection 8.4 below.

8.4. Notice to Shallow Gas Well Review Board of Objections; Copies to Applicant - Ifa coal operator,
owner or lessee files or the Office makes objections under W. Va. Code §22-6-17, the Office shall notify the
Chairman of the Shallow Gas Well Review Board by Form OB-15, ''Notice to Shallow Gas Well Review
Board of Objection under W. Va. Code §22-6-17 to a Proposed Drilling Site," attaching copies of all
objections made pursuant to seasections 8.1 and 8.2 above and all other information required by W. Va. Code
§22-6-17. Copies ofall such documents shall be sent to the applicant well operator as its notice ofobjection.

§35-4-9. Form and Contents ofPlats.

9.1. Statutory Requirements for Plats - Any plats required to be furnished under W. Va. Code §§22-6-12
or 22-6-14 (see subsection 5.2 above), shall contain all information specified in the statutory section requiring
the plat.

9.2. Additional Requirements for Plats - Any plat required to be furnished under W. Va. Code §§22-6-12
or 22-6-14 or under sehEli.-visiea subsection 6.Lb. or seasection 13.1 ofthis rule shall conform to the following
standards of accuracy and depiction:

9.2.a. Accuracy - An accuracy of one (1) part in two thousand five hundred (2,500) is required for
location ofwells on land containing workable coal beds which are tributary to operator coal mines. All other
plats require a minimum accuracy ofone (1) part in two hundred (200). The attained accuracy standard shall
be stated on every plat.

9.2.b. Permanent Landmarks - At least two (2) permanent monuments or landmarks withcourses and
distances to the subject well shall be shown on the basis ofan on-the-ground survey and, ifany such monument
or landmark is not a permanently established property comer, it shall be referenced to a permanently
established property comer by courses and distances on the basis of an on-the-ground survey.

9.2.c. Physical Location of Well- Every well shall be drilled within ten (10) feet ofthe exact well
location designated on the plat. To facilitate compliance and verification, the plat for a new well shall
designate at least two (2) reference points from which, after the drilling site has been cleared and graded, the
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proposed well location can be accurately reestablished by the well operator and, if desired, subsequently
verified by the oil and gas inspector or any interested person. When the survey party stakes the proposed well
location, it shall flag or otherwise mark the reference points, which may be permanent (such as standing trees)
or temporary (such as set stakes), and such reference points shall be beyond the limits ofthe drilling site but
within three hundred (300) feet ofthe well location. A description ofthe reference points and their location
with reference to the well location shall be indicated on a detail drawing or a narrative statement on the face of
the plat.

9.2.d. Description - Landmarks and permanently established property comers used shall be named and
described on all plats. They shall includestanding comer trees, set stones, iron pipes, T-rails, or other
manufactured monuments. Existing wells (operating or abandoned) shall also be considered established
landmarks if said wells are accurately platted and on file with the Office. If landmarks used are not
permanentlyestablished propertycomers, the landmark must beadequately referenced to such property comers
to permit their future location.

9.2.e. Method ofShowing Property Lines - The courses and distances ofall farm lines adjoining and
those connecting the landmarks or permanently established property comers within the scope of the well
location plat shall be shown thereon. All lines actually surveyed shall be shown on such plat in solid lines.
Lines taken from deed descriptions only shall be shown by broken lines.

9.2.f. Proven Elevation - The elevation ofthe surface ofthe well location shall be given, and it shall
be tied to either a government bench mark or other point ofproven elevation. The location ofthe government
bench mark or the point ofproven elevation shall be noted and described on the plat.

9.2.g. North-South Line - A north and south line shall be given and point to the top ofthe plat.

9.2.h. Scale and Size ofPlat - Ifpracticable, all plats shall be drawn to a scale ofone (1) inch equals
two thousand (2,000) feet (1:24,000) or to even multiples thereof for each reduction of the plat
photographicallyto a scale ofone (1) inch equals two thousand (2,000) feet. The plat shall be eight and one­
half (8 1/2) inches by fourteen (14) inches in size. Plats may be submitted electronically, using a foimat
approved by the Chief.

9.2.i. Topographic Map Location ofWell- The topographic map location ofthe well for which any
permit application is made pursuant to W. Va. Code §22-6-6 shall be shown on the plat by a "cross" with the
measured distance in feet from the nearest two point five (2.5) minute latitude and longitude intersection using
the North East (upper right) border ofthe plat on a seven point five (7.5) minute (1:24,000) topographic map.
The plat shall also contain Universal Transverse Mercator (UTM) Zone 17Northing and Basting coordinates in
North American Datum (NAD) 83(CORS96). Each plat shall indicate the quadrangle name ofthe topographic
map used.

9.2.j. Wells - All wells within the scope ofthe plat, whether active, drilling, or abandoned, shall be
shown. The scope ofevery plat shall be sufficient to show all wells within one thousand two hundred (1,200)
feet ofthe well that is the subject ofthe new application and, in the case ofan application for a shallow gas
well with a depth ofthree thousand (3,000) feet or more and that penetrates a coal seam, the scope ofthe plat
shall be sufficient to show all wells within two thousand four hundred (2,400) feet of the well that is the
subject ofthe application. Each well so shown, including the subject well, shall bear a designation that permits
the type (oil, gas, liquid injection under W. Va. Code §22-6-14, underground storage or storage observation)
and status (active, abandoned or drilling) ofeach such well to be determined by use of:
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9.2.j.1. API permit number (excluding state and county) for each well having such a permit
number;

9.2.j.2. In parentheses, and following the API number if such is listed, the type and status
numbers provided below; and

, 9.2.j.3. The symbols provided eelew in Awendix A ofthis rule.

9.2.k. The kind and status numbers to be used shall be as follows:

9.2.k.1. Oil Wells:

01 - Shallow, active

02 - Shallow, abandoned

03 - Shallow, Drilling

04 - Deep, active

05 - Deep, abandoned

06 - Deep, drilling

9.2.k.2. Deep gas wells:

07 - Production, active

08 - Production, abandoned

09 - Production, drilling

10 - Underground storage, active

11 - Underground storage, abandoned

12 - Underground storage, drilling

13 - Storage observation, active

14 - Storage observation, abandoned

15 - Storage observation, drilling

9.2.k.3. Shallow gas wells:

16 - Less than three thousand (3,000) feet, production, active

17 - Less than three thousand (3,000) feet, production, abandoned
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18 - Less than three thousand (3,000) feet, production, drilling

19 - Less than three thousand (3,000) feet, underground storage, active

20 - Less than three thousand (3,000) feet, underground storage, abandoned

21 - Less than three thousand (3,000) feet, underground storage, drilling

22 - Less than three thousand (3,000) feet, storage observation, active

23 - Less than three thousand (3,000) feet, storage observation, abandoned

24 - Less than three thousand (3,000) feet, storage observation, drilling ,

25 - Three thousand (3,000) feet or more, production, active

26 - Three thousand (3,000) feet or more, production, abandoned

27 - Three thousand (3,000) feet or more, production, drilling

28 - Three thousand (3,000) feet or more, underground storage, active

29 - Three thousand (3,000) feet or more, underground storage, abandoned

30 - Three thousand (3,000) feet or more, underground storage, drilling

31 - Three thousand (3,000) feet or more, storage observation, active

32 - Three thousand (3,000) feet or more, storage observation, abandoned

33 - Three thousand (3,000) feet or more, storage observation, drilling

9.2.k.4. Liquid injection wells:

34 -Active

35 - Abandoned

36 - Drilling or being converted

9.2.k.5. Waste disposal wells:

37 -Active

38 - Abandoned

39 - Drilling or being converted
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9.2.k.6. Gas injectionwells:

40 -Active

41 - Abandoned

42 - Drilling or being converted

9.2.1. The symholsto he useE! shall he as foUBE! in l\ppeBE!ix A•.

~ 9.2.t. Other SurfaceFeatures- In additionto the surfacefeaturesand owner identification data
requiredby statuteor by the foregoingspecificationofsubsection9.2, the plat shall also showthe following
surfacefeatures lyingwithin the scope of the plat:

9.2.m.l 9.2.t.l. Waterwellswithin two hundred(200)feetofthe wellforwhichanypermitunder
W. Va. Code '22-6-6 is being sought, except for liquid or waste disposal wells, in which case water wells
within one thousand (1,000) feet ofthe well shall be shown;

9.2.m.29.2.t.2. Dwellingswithintwo hundred(200) feet ofthe wellforwhichanysuchpermitis
being sought;

9.2.m.3 9.2.t.3. Streams;

9.2.m.4 9.2.t.4. Roads and highways; and

9.2.m.59.2.t.5. Railroadswith indicationofthe owners'names.

9-:2-:fr. 9.2.m. Names - The plat shall state the names ofthe surfaceownersand the royaltyownersof
the land at the well location.

9.3. Plat Certification - Surveysand plats shallbe madeunder the supervisionofa registeredprofessional
engineeror licensedland surveyoreBtitleEl8:BE!licensed by law to practice in the StateofWestVirginia. The
certificateshallbe signedand certifiedby the registeredprofessionalengineeror licensedland surveyorinthe
followingmanner:

"I, the undersigned,herebycertify that this plat is correctto the best ofmyknowledgeand belief and
showsall the informationrequiredby law and the rules issued and prescribedby the DiY1Sioa Departmentof
Environmental Protection."

9.4. Re-use of Plats - Following issuance of the initial permit for drilling a well, any subsequent
applicationfor a new permit involving the same well may be accompaniedby an accurate copy of the plat
accepted by the Office for use with the permit issued for the most recent previous application, updated as
necessary to reflect new data or additional data not required by statute or this rule; Provided, that a new
certification shallbe necessaryin the form requiredbysuhsection9.3 above. However,a new certificationis
not required for a pluggingpermit.

9.5. PermanentCharacterofPlats - Everyplat submittedunder section9 ofthis ruleshallbe ofpermanent
character, that is, on linen or plastic or other material of comparable quality and with indicia or other ink
resulting in a depiction not subject to substantial degradation through time from exposure to ordinary
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conditions oftemperature, humidity,and light. Platsmaybe submitted electronically, usinga format approved
by the Chief.

§35-4-IO. Separate Bonds; Blanket Bonds; Financial Responsibility; Registration; Designation of
Agent; Transfer of Title and Operator Status; Transfer Procedures; Periodical qrcular; Hearings;
Ineffective Bonds; and Financial Responsibility from Competing Interests.

10.1. SeparateBonds.

10.1.a. Each permit applicationfiled after the effectivedate ofthis rule shall be accompanied by a
separatebondwith corporatesuretyor cashor othercollateral securityincompliance withW.Va.Code§22-6­
26 and shallbe submittedwith form OP-7,"Bond for SingleOil or GasWell, SingleLiquidInjectionWellor
SingleWaste DisposalWell," except where: (a) a blanket bond is being furnishedpursuantto W. Va. Code
§22-6-26(c); or (b) the permit application is for a permit to plug a well that is already subject to corporate
surety, cash or collateral securitythat satisfiedapplicablerequirements at the time suchcorporatesurety,cash
or collateralsecuritywas furnished.

10.I.b. The demonstration offinancialresponsibilityfor individualwells after the effectivedate of
this rule shall be accompanied by a separatebond with corporatesuretyor cash or other collateral securityin
the amountoffivethousanddollars($5000)incompliance withW.Va.Code§§22-6-26, 22-10-4 and22-10-5,
exceptwherea blanketbond is being furnishedpursuantto W. Va. Code §22-6-26(c), and shallbe submitted
withFormOP-7,"Bond for SingleOil and GasWells,SingleLiquidInjection Wells, or SingleWasteDisposal
Wells." Anycorporatesuretybond, cashor collateralsecurityfurnishedprior to the effectivedateofthis rule
shall remain in effect for the Office until such time as the well operator is issued any new determination of
financialresponsibility as may be requiredby this rule.

10J.c. A well currently'I:J:Bflef-subject to a bond ofless than ft fivethousanddollars($5,000)bend or
for whichno bond existsfor the determination offinancialresponsibilityshallbe transferredto an existingor
new five thousand dollar ($5,000)bond in compliance with W. Va. Code §22-6-26by filing form OP-77.

10.2. BlanketBonds.

10.2.a. Any blanketbond furnishedafter the effectivedate ofthis rule shallhavecorporatesuretyor
cashor othercollateral securityand shallbe submittedwithFormOP-8,"BlanketBondforOilandGasWells,
LiquidInjectionWells,andWasteDisposalWells." Anyblanketbondwithcorporate surety, cashorcollateral
securityfurnishedin connectionwith anypermitor permitsissuedpriorto July 11, 1985shallremainineffect
for the benefitofthe Officeuntil such time as the well operatoris issuedany additionalpermitand suchwell
operatorhas furnished new or additionalcorporatesurety, cash or collateral securitycomplying with the :Aet
statute;Provided, that ifa blanketbond furnishedpriorto July 11, 1985complieswiththe requirements ofthe
:Aet statute, a new blanket bond shall not be required to be submittedwith a permit application; Provided
further, that ifa permitapplicationis for a permitto pluga well that is alreadysubjectto corporate surety, cash
or collateral securitythat satisfiedapplicablerequirements at the time suchcorporatesurety, cashor collateral
securitywas furnished, no additionalcorporatesecurity, cash or collateral securityshall be required.

1O.2.b. The demonstration offinancialresponsibilityfor multiplewellsafterthe effectivedate ofthis
rule shall be accompanied by corporatesuretyor cash or other collateral securityin compliance with W. Va.
Code §§22-6-26, 22-10-4and22-10-5and shallbe submittedwithFormOP-8,''BlanketBondforOilandGas
Wells, Liquid Injection Wells, and Waste Disposal Wells." Any corporate surety bond, cash or collateral
securityfurnishedpriorto the effectivedate ofthis rule shallremainin effectfor the Officeuntil suchtime as
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the well operatoris issued anynew determination offinancial responsibilityas may be requiredby this rule.

10.2.c. WellscurrentlytiBElef subjectto a blanketbondofless thana fifty thousanddollars ($50,000),
6l8:B:ket heBe or for whichno bond exists, or for which a new blanketbond is desireda Be"tV 6l8:B:ket heBefor
the determination of financial responsibilityshall be transferredto an existing or new fifty thousand dollar
($50,000)blanket bond in compliance with W. Va. Code §22-6-26 by filing form OP-77.

10.3. Registration; Designated Agent; TransferofTitle and OperatorStatus.

10.3.a. All personsowning or operatingor proposingto own or operate any well in WestVirginia
shall register with the Chief. In all cases, an agent or attorney in fact shall be designated on Form OP-l,
"Designation of Agent by Well Owner or Operator" by and for each well or operator upon whom process,
notices, orders, and other communications issued pursuant to W. Va. Code §22 may also be served; but the
designation shall not be effectiveuntil it has been accepted in writing by the designeeand approvedby the
Office. Everywell owneror operatorwho has designated such agent or attorneyin fact shall,within five (5)
daysaftertermination ofsuchdesignation, notifythe Officeofsuchterminationand designatea newagenton
FormOP-l. This rule appliesto allwell operators, not merelythosewhomW. Va. Code §22-6-6specifically
requiresto designatean agent;Provided,that a welloperatorwho is a naturalpersonanda residentofthe State
of West Virginiamay list himselfinstead ofan agent for serviceof all papers.

lO.3.a.l. When title to a well or the right to operate a well is transferred from one (1) well
operatorto another,the Chiefshallbe notifiedin writingwithinfive(5) daysbythetransferorwelloperatoror,
ifhe no longerexists,by one or more ofthe ownersofthe well, the name and addressofthe transfereewell
operator. A copyofsuch notification shall be deliveredto the transfereewell operator. Failureto notifythe
Chiefofsuchtransfershallbe a violationofthis rule by saidtransferorand shallbe punishableunder W.Va.
Code §22-6-34,and in addition, all bonds of such transferorunder W. Va. Code §22-6 shall be forfeited.

10.3.a.2. The transferee well operator shall forthwith register with the Office if he has not
previouslyregistered. In anyevent,saidtransfereeshallforthwithnotifythe Officeofhis designated agentor
attorney in fact pursuant to suhseetieB 10.3 this section, unless a designation has already been made and
approved. The transfereewelloperatorshallfile withthe Officeon formOP-77the well nameandthe permit
number of the subject well, the county and district in which the subject well is located, the names and
addresses ofthe transferorwellownersor operatorsandthe transfereewelloperators, a copyofthe instrument
of assignmentor transfer, or a certification of such assignmentor transfer acceptableto the Chief, and the
applicablebond, cash, or collateral securitydescribedin W. Va. Code §22-6-26.

10.3.a.3. No assignment or transferby the transferorownershallrelievethetransferorwellowner
of anyobligationand liabilities pursuantto this rule or W. Va. Code §22,unlessanduntilthe Office ofOiland
Gasacceptsand then notifiesthe transfereeand transferoras outlinedin subsection1004 belowthat theyhave
compliedwith the provisionof section 10.

1004. FilingRequirements andProcedurefor the TransferofOperatorandDeclaration ofOperator Status.

1oA.a. General requirements.

10A.a.l. No transferofoperatoror declaration ofoperatorstatusunderthis rulewillbe approved
until suchtime as a copyofFormOP-l, "OperatorRegistration Formand Designation Form,"hasbeenfiled.

IOA.a.2. All formspromulgated by the Office ofOil and Gas and requiredby this rule maybe
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replaced by copies of any applicable successorforms promulgated by the Office ofOil and Gas.

10.4.a.3. A separateapplicationmust be submitted for each well for which a transfer is desired.

10A.a.4. Each applicationmust be accompaniedby a filing fee offifty dollars ($50). Where an
operator is submittingseveralapplicationsat one time, a single checkmaybe submittedfor a sum equal to the
number ofapplicationsmultiplied by fifty dollars ($50). Such fee should be paid by the transferor,but in no
case will any well be transferred without the fee.

10A.a.5. Each applicationshall be on Form OP-77.

10.5 Transfer Procedures.

10.5.a. Initial Action by the Office of Oil and Gas - Upon receipt ofan applicationto transfer a well
from one operator to another or to transfer a well by a single operator to another bond, the Office ofOil and
Gas will conduct a review of the submitteddata along with other informationavailable to it within sixty (60)
days.

10.5.b. Periodical circular.

10.5.b.!. The Office of Oil and Gas will publish from time to time, but not less often than
monthly, a circular indicating the status of various applications filed under this rule.

10.5.b.2. The circular will identify each well by applicant and by a file number which will
indicate:

10.5.b.2.A. The date received by the Office ofOil and Gas;

10.5.b.2.B. The API county and permit number;

10.5.b.2.C. The name of the transferee and transferor; and

10.5.b.3.2.D. The date on which the determinationorder was final.

10.5.c. Notice of Hearing - Notice of all filings for applications for transfer and designation of
operator statusunder this rule and 35 CSR 5 §3.1 (procedure for Designationof BonaFideFutureUse)willbe
published by the Office ofOil and Gas, indicatingthat interestedpersonsmay intervene in the applicationby
filing written commentswith the Officeof Oil and Gas within fifteen (15) days fromthe date that the circular
is published. Ifobjections are made by any interested person or by the Office ofOil and Gas or ifthe Chief
determinesthat other informationmaybe necessaryinorderto makea determination, a publichearingwillmay
be held i:B aeeSfS8flee \lAth 35 CSR 29. On the hearing date, the applicant and all persons who have timely
filed objectionson or before the date ofthe hearingwill begivenan opportunityto presentadditionalevidence.

10.5.d. Determination- After a hearinghas been held, a determination asto whetherthe wellqualifies
to be transferredto the transfereewill be made by the Chief. Ifno objectionis madewithinthe timeprescribed
by seesi'lisioo subsection 10.5.cabove,the Chiefwill make a determination as to whetherthewell qualifies to
be transferred. Notice will be given ofthe Chiefs approval ofthe transfer by publication in the circular, and
the Chief shallgive written notice of release to the transferor well owner of any bond and return to the
transferorwell owner any cash or collateralsecuritiesdepositedpursuant to W. Va. Code §§22-6-12,22-6-14
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or 22-6-26.

10.6. Iffor any reasonthe bond or otherproof of financialresponsibilityon a well is renderedinvalidor
ineffective, the operator shall have sixty (60) days in which to replace such bond or otherproof offinancial
responsibility. In the eventsuchbond or otherproofof fmancialresponsibilityisnot replaced, thenthe Chief
shall order the well to be shut in and may order the well to be plugged.

10.7. Nothing in this sectionshallprohibitthe Chieffromacceptingand holdingbonds or otherformsof
financialresponsibilityfrom more than one competinginterest.

§35-4-11. Operational Criteria.

11.1. CasingNot Exclusive- In additionto the casingrequiredbyW.Va. Code§§22-6-18, 22-6-19, 22-6­
20, and 22-6-21, there shall be used in each well such materialand equipmentand there shall be employed
such additional procedures as are necessary for the purpose of separating high pressure zones from low
pressurezones, the producinghorizons, the water bearing strata, and mineablecoal zones for the life ofthe
well.

11.2. Multiple CasingThrough Coal Seams.

11.2.a. The coalprotectioncasingrequiredbyW.Va.Code§§22-6-18 through 22-6-20to beinstalled
throughthe workablecoal seamor seamsshall be in additionto the productioncasing.

11.2.b. The coalprotectioncasingrequiredby W. Va. Code §22-6-18 shallhavecementcirculated in
the annularspaceoutsidesaidcasing. Thevolumeofthe cementneededshallbecalculated byusingapproved
methodsto assurethe return ofthe cementto the surface. In the event cementdoesnot returnto the surface,
everyreasonableattemptwill be made to fill the annularspace by introducingcement fromthe surface.

11.3. Fresh Water Casing - The fresh water protectivecasing required by W. Va. Code §22-6-21 shall
extendat leastthirty (30) feet belowthe deepestfreshwaterhorizon(that beingthe deepesthorizonthat will
replenishitselfand fromwhichfreshwateror usablewaterfor household,domestic, industrial, agricultural, or
publicuse maybeeconomicallyand feasiblyrecovered) and shallhavecementcirculatedin the annularspace
outsidethe casing. The volumeofcementneededshallbe calculatedusing approvedengineeringmethodsto
assurethe return ofthe cementto the surface. In the event cementdoes not return to the surface, the district
inspectorshallbe notified. If the top ofcementcannotbe locatedusing soundengineeringpracticesapproved
bythe Chiefor his authorizedrepresentative, then an electriclogor similartechnologyapprovedbythe Chief
shallbe used. Soundengineeringpracticeapprovedbythe Chieforhis authorized representative shallbeused
to fill the annularspaceback to the surface. Requeststo approvemethodsotherthan pre-approved practices
shall be acted upon by the Chief or his authorized representative within twelve(12) hours ofactualnoticeto
the Chief or his authorized representative, otherwise the request will be deemed approved. If the coal
protectioncasing is cementedto the surface in accordance with the prescribedprocedure,this may also be
considered a freshwater protectivecasing. In no case shall the freshwater casingpenetratesaltwater or gas
bearing strata or extend below sea level. There shall be no oil and gas productionthrough the fresh water
casingfor newwells or the redrillingofexistingwellspermittedon or after August 1, 1993. Variancesfrom
the requirements ofthis sectionshallbe grantedon a site specificor areabasisinaccordance withsection18of
this rule.

11.4. CementStrength- Cementplaced in the annularspacearoundthe casingshallbe allowedto set to a
minimumcompressive strengthoffivehundred(500)poundsper squareinch,usingapproved engineering data
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for the type ofcement used. The waiting time for cement used in compliance with ~section 11.5 ofthis rule
shall be eight (8) hours. The waiting time on any other cement shall be in no case less than eight (8) hours.

11.5. Cement Type - Cement used to fill the annular space around the casing required in ~sections 11.2
and 11.3 ofthis rule shall be American Petroleum Institute Class A Ordinary Portland cementwith no greater
than three percent (3%) calcium chloride and no other additives; Provided, that ifthe well operator furnishes
satisfactoryproofthat different cement types are adequate, the Chiefmay approve use ofsuch different cement
types.

11.6. Annual Inspection - The operator shall conduct an inspection at the surface ofeach unplugged well
at which drilling has been completed for more than five (5) years. Such an inspection shall be conducted no
less frequently than once each calendar year in a method approved by the Chief. Certification of the
performance ofsuch inspection, in a form approved by the Chief, shall be filed with the Office ofOil and Gas
in conjunction with the operator's annual report as required tifttlef by ~section 15.1 below. Should the
operator detect evidence ofany significant leakage or other indications ofcasing integrity failure, the operator
shall give notice to the Office ofOil and Gas and take such measures as may be appropriate to eliminate or
mitigate the leakage.

11.7. Drilling Practices Prior to Freshwater Casing - Prior to the cementing ofthe freshwater casing as
required by sabsection 11.3 above, drilling practices and procedures, such as air or water pressure and soaping,
shall be conducted using operating practices so as to minimize damage or disturbance or the possibility of
unnecessary damages or disturbance to the uncased strata/formations and groundwater contained in any of
those formations. The requirements of this section shall not prevent the use of drilling practices and
procedures reasonably necessary to the successful drilling ofthe well in a safe manner. The requirements of
this section shall not be construed to prohibit practices specifically allowed by statute or other regulations.

11.8. Blowout Prevention Training - The well operator shall assure that, at all times during the operation
of the drilling rig, a person shall be present who has successfully completed a training course on blowout
prevention approved by the Chief.

§35-4-12. Well Records.

12.1. Well Records Made During Permitted Work - The well operator or his contractor (drilling contractor
or other contractor, as appropriate) shall keep at the well location a copy of the application as permitted,
including the associated plat and Construction and Reclamation Plan required by ~section 5.2 ofthis rule.
The well operator or his contractor (drilling contractor or other contractor, as appropriate) shall also make and
preserve at the well location accurate records of all well work performed pursuant to the permit, including
documentation by the contractor or person performing the cementing services of the time of completion of
cementing and the volume ofcement used for the cementing ofthe fresh water casing. The records shall be
complete enough to support, as applicable, the entries ofwell work done and related data on Form WR-35,
"Well Operator's Report ofDrilling, Stimulating or Physical Change," Form WR-36, "Well Operator's Report
ofInitial Gas-Oil Ratio Test," Form WR-37, "Pre-Operation Certificate for Liquid Injection or Waste Disposal
Well," and Form WR-38, "Affidavit ofPlugging and Filling Well," but forms WR-35 through WR-38 shall
reflect data discovered or changes made after the permitted well work has been finished and before the forms
are filed. The records made and preserved at the well location and the recordings made on Form WR-35 shall
include, but not be limited to, indications of caverns, open mines, or other voids, whether the fresh water
casing cement did circulate to the surface, and the efforts made to fill the annular space and the results. Unless
such records ofwell work performed are prepared by the well operator or owner, a copy ofall such records
shall be delivered to the well owner or operator.
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12.2. Filing ofWell Record and Related Forms.

12.2.a. Within ninety (90) days after the completionofpermittedwell work, two (2) copies ofForm
WR-35,"Well Operator's Report ofDrilling,Fracturingand/orStimulating orPhysicalChange,"containing in
proper form the geological informationrequired by W. Va. Code §22-6-22,Form WR-36, "Well Operator's
Report ofInitial Gas-OilRatio Test," (except that, where the well has not been connectedwithin such ninety
(90) day period to pipelines or production tanks, Form WR-36 shall be filed no more than fifteen (15) days
after such connection),Form WR-37, "Pre-OperationCertificate forLiquidInjectionor WasteDisposalWell,"
and Form WR-38, "Affidavit ofPlugging and Filling Well," shall be filed by the well owner or operatorwith
the Chief. Such forms need not repeat well record information for any work (whether permitted or not)
performedprior to and not part ofthe permittedwork which said forms apply. Suchforms shallcorrector add
to the well log and other recordsmade and preservedat the well locationbyspecifyingthe casing,treatment, or
physicalchangesperformedafter completion ofthe permittedwork,andthe additional information or corrected
informationdiscovered,by electric logs or other means, after completionofthe permitted work.

12.2.b. Deep Well Confidential Information;Filing ofWell Logs:

12.2.b.1. Withinninety (90) daysafter the completionofdrillingorrecompletion of a deepwell,
the well operator shall file a copy ofthe well log and the electrical, radioactive or other similarconventional
log ifsuch logshave been performed. In addition,as soon as practicable,the well operatorshall file a copyof
drill stemtest charts, formationwater analyses,porosity,permeabilityor fluid saturationmeasurements, core
analyses,and lithologiclogsor sampledescriptionsas compiled;Provided, thatno suchadditional information
shall be required unless the well operator has compiled such information in the ordinary course ofbusiness.
No interpretationof the data is required to be filed.

12.2.b.2. All informationfurnishedwith respect to a deep wellmarked"CONFIDENTIAL" shallbe
kept confidentialfor one (1) year followingthe date the informationis required to be filed hereunder,unless
the well operatorgives the Chief written permissionto release such informationat an earlier date.

. 12.2.b.3. For good cause shown by the operator, the West Virginia Oil and Gas Conservation
Commissionmayextendthe period ofconfidentialityfor one (1) year. The total periodofconfidentialityshall
not exceed three (3) years.

12.3. RestrictionofNew Application- Except for good cause shown, no applicationrequiredby W. Va,
Code §22-6-6 may be filed for any work after the initial completion of a well unless all forms required by
subsection 12.2 ofthis rule have been completedand filed with the Office.

§35-4-13. Plugging, Abandonment and Reclamation.

13.1. Notice and Application to Plug and Abandon; Time ofFiling.

13.1.a. The Notice of Intentionto Plug and Abandon a Well requiredby W. Va. Code §22-6-23shall
conformto stibEli-visisB subsection 5.2.d above.

13.1.b. The well operatorshall also submitcopiesofall logs in itspossession upon specificrequestby
the Chief, pursuant to W. Va. Code §22-6-6(c)(10)(ii).

13.2. In all cases, completedForms WW-4(A) and WW-4(B) shall iB all easesbe filedwiththe Officeand
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delivered to the coal operator, owner or lessee in the manner and within the time limits set out in stlBseetieflS
(a), (8), Me (6) ofW. Va. Code §22-6-23(a). 0». and (c) for the "notices" referred to therein.

13.3. The owner or operator ofevery well presumed to have been abandoned under the provisions ofW.
Va. Code §22-6-19 shall file Form WW-4 within sixty (60) days after such abandonment, unless the Office
waives this requirement for good cause shown.

13.4. Work Order; Manner and Method ofPlugging.

13.4.a. An applicant for a permit to plug a well shall set forth a detailed statement ofthe manner in
which the work ofplugging and filling such well is to be performed, including:

13.4.a.1. Location (by depth);

13.4.a.2. Kind and length ofplugs to be used and the method chosen to insure that no gap exists
between the bottom ofthe coal protection string of casing and the expanding cement plug thereunder;

13.4.a.3. Plans for mudding, cementing, and filling;

13.4.a.4. Plans for testing, and for shooting and removing casing; and

13.4.a.5. All other pertinent information regarding said plugging and filling, all ofwhich shallbe
in compliance with W. Va. Code §22-6-24. The information shall be submitted on Form WW-4(B),
"Application to Plug and Abandon a Well."

13.4.b. Any well operator proposing to plug or to clean out and replug a well in the manner specified
by W. Va. Code §22-6-24(c) shall furnish the alternate cost estimates for performing such well work in the
manner specified by W. Va. Code §22-6-24(d)(3) only in the event a coal operator, owner, or lessee has filed a
Form OB-16, ''Request by Coal Operator, Owner, or Lessee for Plugging Under W. Va. Code §22-6-24(d)."

13.5. Length ofPlug - All cement plugs, other than those across coal seams, shall be at least one hundred
(100) feet in length unless a variance from such a requirement is granted pursuant to section 18 below.

13.6. Retrieving Casing and Completing a Seal- The operator shall make reasonable efforts to cut and
pull all recoverable casing (as determined bymethods approved by the Chiefor his authorized representative).
Equipment used to pull recoverable casing shall be rated and rigged at or above one hundred fifty percent
(150%) ofthe estimated weight ofthe heaviest string ofrecoverable casing, unless otherwise approved by the
Chief or his authorized representative. Sufficient instrumentation shall be utilized to accurately indicate the
pulling force applied. When casing cannot be pulled, the operator shall make reasonable attempts to perforate
the pipe and squeeze cement behind the pipe in the vicinity of the freshwater zones to prevent the
contamination ofthe fresh water zone.

13.7. "Verbal Permission" to Plug.

13.7.a. Verbal permission may be given pursuant to W. Va. Code §22-6-6-(cX10) in the event the well
to be plugged and abandoned is one on which drilling or working operations have been continuously
progressing pursuant to authorization granted by the Office. Any verbal permission shall be given by the
Chief, the supervising inspector, or any inspectorwho isavailable to supervise the plugging work. Unless such
verbal approval is given by the Chief, the well operator shall notify the elJ:iet!s Office by telephone of such
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verbal approvalno later than the nextregularworking day.

13.7.b. Unlessthe welloperatorproposesto plug the well in a mannerallowedby W. Va. Code §22­
6-24(d)(3), the well operator shall contact the coal operator or the coal owner or lessee who has filed a
declaration under W. Va. Code §22-6-36, so as to providethe coalowner,operatoror lesseethe best feasible
opportunityto make a pluggingrequest under sttbdi-visieft subsection13.4.bof this rule.

13.8. Objectionsto ProposedPlugging- Objectionsto the proposedpluggingofa well, whetherby the
Office or by any affected person, shall not be made except for violation or impending violation of the
provisions ofW. Va. Code §§22-6-23, 22-6-24 or any provisionofthis rule, Of efW. Va. Cede "22 (; 24, er
seetiOft 13. The Chief shall promptlyrule on such objectionsat a hearingto be held afterprovidingno less
than five (5) daysnotice to the applicantand objectors.

13.9. PluggingMethodRequest by Coal Operatoror Coal SeamOwner:

13.9.a. The requestby a coaloperatoror coal seamownermadepursuantto W.Va, Code§22-6-24(d)
for a well to be plugged in any manner allowedby W. Va. Code §22-6-24(d)(3), rather than by the method
providedin W. Va. Code §22-6-24(c), shallbe madeon Form OB-16,"Requestby Coal Operator, Owner,or
Lesseefor PluggingUnder W. Va. Code §22-6-24(d)."

13.9.b. The well operatoror owner in his sole discretionmay waive the provision in W. Va. Code
§22-6-24(d) that such request"must be filed in writingwith the Officeprior to the scheduledpluggingofthe
well." In the event ofsuchwaiver,the cost of undoingany part of the pluggingwork in orderto complywith
the coal operator's or coal seamowner's request shall be treated as a part ofthe cost ofcomplying.

13.9.c. The Office shall make findings and issue an order in accordance with W. Va. Code §22-6­
24(d)(2) by endorsementon or attachment to Form WW-4.

13.1O. StatutoryAffidavit- The affidavitauthorizedby W. Va. Code§22-6-23 andsueseetion12.2ofthis
rule shall be madeon Form WR-38,"Affidavitand Filling Well." The affidavitshall be executedby at least
two (2) partiesdoingthe actualwork,whethertheyareemployees ofa service company, a plugging contractor,
or the well owneroperator.

§35-4-14. Plugging Methods.

14.1. MaterialsUsed in Plugging- The non-porous materials andcements mentioned in W.Va. Code§22­
6-24 must be specified in the work order portion of Form WW-4(B), "Applicationto Plug and Abandon a
Well." All cement, exceptwhere expandingcement is required,used in conjunction with pluggingshallbe
American Petroleum Institute Class A OrdinaryPortland cement with no greater than three percent (3%)
calciumchlorideandno otheradditives. All non-porousmaterialsused in conjunctionwith pluggingshallbe
at leastsix percent(6%)bentonitegel. Ifthe operatorfurnishessatisfactoryproofthatdifferent cementornon­
porous material types are adequate, the Chief or his authorized representative may approve use of such
differentcementornon-porousmaterials. Materialsand cementsmustbeofa kindandqualityaccepted bythe
oil and gas industry, approvedbythe Officeas suitablefor the intendedpurpose,and whichotherwise comply
with all provisionsof law and acceptedstandards. The Chief may approveuse ofnon-standard materialor
cement.

14.2. CleaningOut and RepluggingApplication; Objections; Order.
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14.2.a. Applicationpursuantto W.Va.Code§22-6-24(e) to cleanoutandrepluga previouslyplugged
well shall be made by completedForm WW-4, ''Notice ofIntentionand Application to Plug and Abandona
Well,"andbythe associatedcommentsrequiredto accompany FormWW-4 bysabsection 13.1 to aeeempaflY
FeFfB WW 4 above.

14.2.b. Objectionsto a Form WW-4 application to cleanout and repluga well,whetherbythe Office
orby anyaffectedperson, shallnot be madeexceptforviolation or impendingviolation oftheprovisions ofW.
Va. Code §§22-6-23, 22-6-24or section 13 ofthis rule. Ifsuch an objection is filed or made, a hearing date
shallbe set andnoticegivenbythe Officeby endorsement onthe objectionandmailedin accordance with W.
Va. Code §22-6-24(e). The endorsement shall indicatethe date, time and locationofthe hearing,identifying
the well by referenceto the API number.

14.2.c. The Office's order permittingor rejecting such applicationshall be endorsed on the Form
WW-4 application and shallbe mailedto the partiesindicatedin the methodprovidedbyW. Va. Code §22-6­
24(e).

§35-4-15. Reports.

15.1. Annual ReportsofOil and Gas Production.

15.I.a. An annual report ofoil and gas productionfor each well shall be filed with the Chief on or
beforethe succeedingMarch31. This report shallbe on FormWR-39,"ReportofAnnualProduction,"or in
suchformas the Chiefmayapprove. Thereportmust identifyand statethe productionfromeveryoil and gas
well not yet plugged and abandoned, regardless ofthe statusofthe well. The data shall be submittedby the
well operator. Oil shall be reported in barrels,and gas shall be reported in thousandcubic feet.

15.I.b. Measurement ofOil- Thevolumeofoilproductionshallbe determined throughthe standard
practicesof common carriers in the State of West Virginia. The report on volume ofoil shall be the same
volume on which the royaltyinterestwas determined and shall be acceptable"pipeline quality."

15.I.c. Measurementof Gas.

15.I.c.I. Ifa meterhas been set for eachwell, the gasproductionfor eachwell shallbe reported,
with eachwell identifiedby API number or, ifno API number exists,by the operator's well number.

15.1.c.2. If common or master meter measurement is in use, the wells subject to common
measurement shallbe identifiedbyAPI number,and production estimated foreach suchwellshallbe reported.

15.I.c.3. Ifcalculatedvalue is in use and no measurement ofgas is availablefor an individual
well or group ofwells, the calculatedvolumeofgas productionusing acceptedengineeringmethodsshallbe
reported, the wells so measuredshallbe identifiedby APInumber,and the productionestimatefor each such
well shall be reported ifsuch estimatesare made.

I5.I.d. Failureto submitan annualreport ofoil or gas as requiredby this rule or to provideproofof
an existinguse or a bona-fidefutureuse under35 CSR 5 shallconstitutea rebuttable presumption thatthewell
is abandonedby the operator.

15.2. Accidents- Ifanyexplosionor otheraccidentcausinglossof lifeor serious personal injuryoccursin
or about a well or well work on a well, the well operator or his contractor shall give notice, stating the

23



35CSR4

particularsofthe explosionor accident, to the district oil and gas inspectoror the Chief.

§35-4-16. Reclamation.

16.1. Reclamation Under the Construction and Reclamation Plan.

16.1.a. All proposedreclamation methodsfor construction ofroads, drilling locations, aB:El-pits. and
impoundments, ifany,or alternative overflowprevention facilities, shallbe submitted onFormWW-9withthe
applicationfor any permit requiredby W. Va. Code §22-6-6,excepta permit to plug a well. Suchproposed
reclamation methodsshallbe approvedbythe Chiefor his designatepriorto the issuanceofthepermit, andall
reclamation shall be done underthe supervision ofthe Chief. Withthe consentofthis Chiefor his designee,
the reclamation maybe alteredfromthat set out in saidFormWW-9, iffoundnecessarydue to topographyor
other conditionsnot apparentupon initial submission and approvalofthe proposedreclamation methods.

16.2. Access Roads - All access roads shall be constructed and maintained so as to prevent excess
sedimentation, maintainnaturaldrainageareasand, ifpracticable, to director carryawayfromdisturbed areas
surfacewater run-off from undisturbedareas.

16.3. DrillingSites- Drillingsitesshallbe constructedandmaintainedto preventsurface run-offcarrying
excessivesedimentation fromthe site,to confineallmaterialsleakedor spilledasa resultofdrilling operations
to the drillingsite,and to preventexcesssedimentation by not placinginanystreamanymaterial movedorcut.
Upon the plugging of a non-productive well, whether as a continuous operationwith other permittedwell

work or otherwise, all cementingand otherwastematerialsresultingtherefromshallbe retained onthedrilling
site.

16.4. Wastewater Pits and Freshwater Impoundments - All field constructed wastewater pits and
freshwater impoundments '.vhieh 9fe 1:Ised te eoataHl Vl&Ste'.vatet' shall meet the following minimum
requirements:

16.4.a. :AByAll pits and impoundments shallbe constructed andmaintainedsoasto preventseepage,
leakageor overflows and to maintainits their integrity.

16.4.b. Provisionsshall be made for divertingsurfacewater from the pits and impoundments.

16.4.c. All pits and impoundments shallhaveadequatefreeboard to preventoverflow. and in no case
shall the freeboard be less than two (2) feet. When an operator is unable to maintainadequatefreeboard to
prevent overflow HOfB: aBY flit, the operator shall notify the district inspector shall he Betifie6 hy the well
0flefator and an additionalpit (oralternative overflowfacility) shallbe constructed underthe supervision ofthe
Chief,,,, The additionalpit or alternative overflowfacilitywhieftshall also meet the requirements specifiedin
this s-eesection (16.4).

16.4.d. If eKistiflg soil is Bot seitahle to flfe¥eBt seGflage or leakage, other materials whieh Elfe

imflervio1:ls sha11 he 1:Ised as a lifterfOf a flit. All pits and impoundments shallhavea syntheticlinerto prevent
setmage or leakage. :AByAll such linersshallbe installedin sucha manneras to protectthe structural integrity
of both pit or impoundment and liner.

16.4.e. Dikes and embankments associated with pits and impoundments shall be constructed of
compacted material and maintained with a slope that will preserve the structural integrityof such dike or
embankment.
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16.4.f. Ail)'1:Hlliftetl All dikesand embankments eoostnleteEl afeKistiBg sail shallbe free oftrees and
otherorganicmatter,largerocks,or anyothermaterialwhich couldbe reasonablyexpectedto adversely affect
the structuralintegrityofthe dike or embankment.

16.4.g. Reclamation ofthe pits and impoundments shall not causean overflowand/or dischargeof
materialsto watersofthe state.

16.4.h. All ElrilliB:g pits. impoundments. and alternative overflow prevention facilities shall be
constructed, maintained, and reclaimed so as not to be left in such condition as to constitutea hazard or to
preventuse ofthe surfacefor agriculturalpurposesafterthe expirationofthe six (6)monthorextended period
for reclamation prescribedby W. Va. Code §22-6-30. The reclamation periodfor pitspermitted with multiple
wells shall be calculatedfrom the date the last well wasdrilled.

16.5. Surfaceand UndergroundWater Pollution.

16.5.a. Before commencing to drill any well for oil and gas, the well owneror operatorshall make
proper and adequateprovisionto prevent surfaceand undergroundwater pollution.

16.5.b. When rotary drilling penetrates a formation known to contain substantial amounts of salt
water, drilling will continue to the next casing point by drilling with mud, foaming, or other satisfactory
methodsfor the purposeofisolatingthe saltwater in the formation orpreventingthe discharge ofsaltwaterper
se into a freshwaterhorizonora8e¥e to the surfaceofthe ground. In the caseoffoaming, it is recognized that
a certain amount of salt water mixed with the cuttingswill be dischargedabove the surface of the ground,
whichwill be containedin sump pits no largerthan necessaryfor this purpose.

16.6. Notifications Prior to CommencementofWork - Prior to the construction of roads, locations...-B:BEi
pits. and impoundments foranypermittedwellwork,the operatororhis contractorshallnotifythe appropriate
oil and gas inspectorand allowthe opportunityof inspectingand approvingthe construction and method of
reclamation for all proposed areas to be disturbed in siting, drilling, completingor producingthe well. In
addition, the well operatoror his contractorshall notifythe appropriate districtoil and gas inspectortwenty­
four (24) hours before actual permittedwell work is commenced.

16.7. Requirements for Productionand GatheringPipelines.

16.7.a. This rule prescribesthe minimumrequirements for the safe and efficient installation ofall
productionand gatheringpipelinesinstalled, relocatedor replacedafterJune 9, 1983,whicharenot regulated
by the United StatesDepartmentofTransportation minimumsafetystandardsapplicable to pipelines.

16.7.b. The Chiefreservesthe rightto directthe burial ofany line installedunderthis rule to protect
the public safety, by order issued after notice and hearing under the Office's rules.

16.7.c. Subjectto the reservation in sebElivisioB: subsection 16.7.b.above. efproductionandgathering
lines subject to this rule shall conformwith the following:

16.7.c.1. Linesshallbe buriedwherepracticaland reasonable, andpracticalandreasonable shall
be construedto mean lines should be buried in the followingsituations:

16.7.c.1.A. Where the line crossesagricultural land as defined in W. Va. Code §19-19-2;
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16.7.c.1.B. Wherean unburied line wouldprohibituse ofa pre-existingprivateroadwayor
other means of access to a part of or all of surface land;

16.7.c.1.C. Wherethe line cannotmorepracticallyand reasonablybe securelysuspendedto
cross streambeds;

16.7.c.l.D. Where the line crosses a public road, in which event it shall be buried and
otherwiseinstalled in accordance with the rules ofthe public agencyhavingjurisdiction over the road; and

16.7.c.1.E. Wherethe Chief decides prior to installation that burial would be practicaland
reasonable.

16.7.c.2.. All buried lines shall be installedwith a minimumof eighteen (18) inches of cover,
except where solid rock is encountered in which case the minimumcover shall be six (6) inches;

16.7.c.3. Whenevera buried linecrossesa pre-existingpublicor privateroadway, the location of
the line shall be clearlymarkedat the point of crossingby an appropriate marker; and

16.7.cA. A suitableconductivewire shallbeinstalled withplasticpipeto facilitate locating itwith
an electronicpipe locator; Provided, that any othersuitablematerialor meansfor accomplishing this purpose
may be employed.

16.7.d. Notwithstanding suhdPlisioo subsection16.7.cofthis rule, the surfaceowner(s)of recordof
anytract subjectto the provisions ofW. Va. Code §22-6-30(d) shallhave the rightto prescribethat a pipeline
or specifiedparts thereofneed not be buried. The prescriptionshallbe on Form WR-75,"Permission Not to
Bury Productionor GatheringLine," unless it is included in the recordedright-of-way or leaseunderwhich
pipelineis to be installed, whichright-of-way or leasewas grantedbythe then surfaceownerofrecord. Once
executedand deliveredto the personwho proposedto installand operatethe line, the prescription maynotbe
revokedby any subsequentsurfaceowner(s)of record.

16.7.e. This rule shallnot be construedto prohibita surfaceownerfrompreparing a safecrossing ofa
pipelinefor a new means to accessofanotherpart ofhis tract.

§35-4-17. Preventing Waste.

17.1. Equipment - All well owners or operators, contractors, drillers, pipeline companies, or gas
distributingcompanies producingor transportingoil or gas for anypurposeshalluseeverypossible precaution
in accordance with acceptedand approvedmethodsto preventwasteofoil or gas and to preventthe pollution
ofthe watersofthe state in drillingand producingoperations or in transportingor distributingsuchproducts
and shall not wastefullyutilizeoil or gas or allowthe sameto leakor escapefromnatural reservoirs, wellsor
pipelines.

17.2. Commercial Well ProperlyEquipped- Wheneveroil or naturalgas in commercial quantities, in a
well-definedoil or gasbearingstratum, knownto containoil ornatural gasin suchquantities, isencountered in
anywell drilledfor oil or gas in this state,all suchstratashallbe adequatelyprotectedfrominfiltratingwaters.

17.3. Protection of High Pressure Wells - On all wells where high pressure and large volume can be
reasonablyexpected,properlyworkingpressureblowoutpreventerequipmentshallbeusedonthe innerstring

26



35CSR4

ofcasing at all times. When the inner string ofcasing has been placed in the well and cemented in, the casing
and blow-out equipment (both blind and pipe rams or their equivalent) shall be installed and tested by
operation and pressure to a minimum pressure that is commensurate with the objective formation pressure
before drilling is continued.

17.4. Preparation for DrillingIn - Equipment for conserving oil and gas shall be provided before drilling
in. In all proved or well-defined oil or gas fields, or where it can be reasonably expected that oil or gas in
commercial quantities will be encountered, adequate preparations shall be made for the conservation ofoil or
gas before drilling any well.

17.5. Multi-Zone Production - So far as it is practical to do so, gas being produced at a high pressure
should be separated in the well from that being produced at a substantially lower pressure by means ofcasing,
tubing, casing heads and packers, in order to eliminate the flow of high pressure gas into the low pressure
sands.

17.6. Drilling Deeper - Nothing in this rule shall be construed to prevent or discourage drilling deeper in
search for oil or gas in any well.

§35-4-18. Variances.

Upon request, or upon his own initiative, the Chiefmay grant a variance from any other requirements of
this series upon a showing by an operator that alternative practices will satisfy the requirements ofthe West
Virginia Code and exhibit sound engineering practices. Prior to taking fmal action to grant or deny such a
variance, the Chiefshall provide notice ofhis proposed action to the public and to the surface owners ofrecord
and any coal owner, operator or lessee and provide all such persons with an opportunityto comment on such a
proposal.

§35-4-19. Water Supply Testing.

19.1. Testing Obligations and Rights.

19.1.a. At the request ofthe owners ofrecord ofthe surface tract as defined in W. Va. Code §22-6-9
or an occupant ofland within one thousand (1,000) feet ofthe proposed well, the operator shall sample and
analyze, in accordance with this section, water from any wells or springs located within one thousand (1,000)
feet ofthe proposed well that is actually utilized by such owner or occupant for human consumption, domestic
animals, or other general use.

19.1.b. Ifno request is made ofthe operator pursuant to the previous subsection, the operator shall
sample and analyze, in accordance with this section, water from anyone known and existing well or spring
within one thousand (1,000) feet ofthe proposed well. Ifmore than one such well or spring exists, the operator
shall select for sampling and analysis the one well or spring that, in the operator's judgment, has the highest
potential for being influenced by the operator's well work.

19.1.c. Iffor any reason the operator is unable to sample and to analyze water from any such water
wells or springs within one thousand (1,000) feet ofthe operator's proposed well, the Chiefmay require the
operator to sample and to analyze, in accordance with this section, water from one existing water well or spring
located between one thousand (1,000) and two thousand (2,000) feet from the operator's proposed well.

19.1.d. At an operator's discretion, any or all water wells or springs within one thousand (1,000) feet
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ofthe operator's proposed well may be sampled and analyzed in accordance with this section.

19.2 Notice.

19.2.a. Surface Owner - The operator shall give notice to the owner ofrecord ofthe surface tract (as
defmed in W. Va. Code §22-6-9) of the right of the user who is either an owner or occupant to request the
operator to sample and analyze a well or spring in accordance with SUhW.V1SieB subsection 19.1.a ofthisseetieft
rule. The operator shall be deemed to have satisfied this requirement ifnotice isprovided by the same methods
utilized in conjunction with the permit application.

19.2.b. Generally - The operator shall make a reasonable attempt to give additional notice ofthe right
to request the operator to sample and analyze a well or spring in accordance with suhtlivisieB subsection 19.1.a
efthis seetioo above. The operator will be deemed to have satisfied this requirement ifnotice is provided by
any ofthe following methods:

19.2.b.l. By personal service or by posting notice at the entrance to any dwellings located within
one thousand (1,000) feet and at any other locations within one thousand (1,000) feet of the operator's
proposed well where the use of such water wells and springs is conspicuous;

19.2.b.2. Mailing notice to dwellings located within one thousand (1,000) feet ofthe operator's
proposed well and posting at any other locations within one thousand (1,000) feet ofthe operator's proposed
well where the use of such water wells and springs is conspicuous; or

19.2.b.3. By any other means reasonably calculated by the Chiefto provide adequate notice to the
occupant/user. .

19.2.c. Form - The notice provided by the operator in accordance with this section shall be in a form
approved by the Chief, which, at a minimum, shall contain a statement ofthe user's right to request sampling
and analysis, advise the user of his or her independent right to sample and analyze any water supply at the
expense of the user, advise the user whether or not the operator will utilize an independent laboratory to
analyze any sample, and advise the user ofthe availability through the Chiefofa list of laboratories.

19.2.d. Timing - For all wells, such notice shall be given at least forty-eight (48) hours prior to the
commencement ofwell drilling. For well drilling permitted after August 1, 1993, the operator shall provide
such notice prior to the time ofthe filing ofany permit application with the Chief.

19.2.e. Filing with the Chief - At the time ofthe filing with the Chiefofthe permit application for
well drilling, the operator shall file with the Chief a statement describing whether any such users were
identified and the manner in which any such users were provided with notice.

19.3. Sampling and Analysis.

19.3.a. Approved Methods - The operator shall collect and analyze samples in accordance with
methods approved by the Chief or as set forth at 40 CFR Part 136.

19.3.b. Parameters - The operator shall analyze samples for the following parameters:

19.3.b.1. pH;
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19.3.b.2. Iron;

19.3.b.3. Total dissolvedsolids;

19.3.b.4. Chloride;

19.3.b.5. Detergents(MBAS); and

19.3.b.6. Any others parameters as determinedby the operator.

19.3.c. Laboratories - The laboratoryutilizedbythe operatorshallbe approvedbythe Chiefas being
capableof performingsampleanalysesin accordance with this section.

19.3.d. DistributionofResults- The operatorshall,no laterthanthirty (30) daysafterreceiptofsuch
sampleanalysis, providethe resultsofsuchsampleanalysisin writingto the Chiefandto anyoftheuserswho
may have requestedsuch analysisin accordance with this section.

19.3.e. Certification of Results - The submission of analytical results on behalf of the operator
pursuantto st:tbEli-visiea subsection19.3.d. shallbe madeby a responsibleoperatorrepresentative orcontractor
knowledgeable ofand responsiblefor the sampling andanalysis ofsuchsamples, whoshallmakethe following
certification:

"I certifyunder penalty of law that this documentand all attachments were preparedunder my
directionor supervision in accordance witha system designed to assurethatqualified personnel properlygather
and evaluatethe information submitted. Basedonmy inquiryofthe personorpersons whomanagethe system
orthosepersonsdirectlyresponsiblefor gatheringthe information, the information submittedis, to the bestof
my knowledge and belief, true, accurate, and complete. I am aware that there are significantpenalties for
submittingfalse information, includingthe possibilityoffine and imprisonment for knowingviolations."

19.4. OperatorsRight of Entry.

19A.a. After notice as required by this section,the operator (or any other contractoror laboratory
directedby the operator to collect samples of water for analysisby this seetiea) may enter onto land upon
whicha waterwellor springis locatedto conductsamplingas authorized bysubsection 19.1 above. This right
ofentrymaybe exercisedfor this purposewithoutthe permissionofthe landowneror water or springusers.

19A.b. Ifanyownerofthe landor user ofthe waterwellor springprotestsor actsto blockthe rightof
entry,then the right ofentrymay be enforcedby a courtwithjurisdictionto enteran injunctionregardingthe
land upon which the source or supply is located: However, if any person acts to block the right of entry
providedherein,the operatoris not requiredto enforcethis rightofentryand shallnotbe liableforanypenalty
or loss ofrights, privileges, or permitsbased on the failureto exercisethe right ofentryand obtainthe water
sampleotherwise required by this section.

19A.c. If the operator or contractordoes not enter onto land and obtain a water test because of a
protest or action to block the operator's or contractor's entry, the protest or action to block entry shall be
admissible as evidence in an action betweenthe operatorand any landowneror water well or springuser in
which the resultsofthe test would have been relevant.

19A.d. The operatoris liablefor anyreasonableactualdamagesdoneotherthannormalwearandtear
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ofthe property while gathering the sample required by this section. This provision does not limit other
provisions ofthe law.

§35-4-20. Groundwater Remediation.

20.1. Wherethe facilities or activitiesofan operatorcauseor contributeto the concentration of a certain
constituentin groundwater that exceeds standardsofpurity and qualityfor groundwater promulgated by the
stateEnvironmental QualityBoard pursuantto W. Va. Code §22-l2-5, everyreasonable effortshallbe made
by the operatorto identify, remove, or mitigate the source of such contamination. Within thirty (30) days
following written requestby the Chief,the operatorshall submitto the Chief a groundwaterremediation plan
to strive,wherepractical, to reducethe levelofcontamination overtime to supportdrinkingwateruse. Sucha
plan shall includesuch groundwater monitoringas may be necessaryto demonstrate the effectiveness ofthe
plan.

635-4-21. Construction of Pits and Impoundments with Capacitv of Greater Than Five Thousand
(5,000) Barrels.

21.1. All pits and impoundments used in association with an oil and gasoperation. whetherpermittedor
not. shallbe constructed onlyin locationsappropriate for the storageofwater. includingwastewater. andshall
be designed.constructed. located. maintained. andused in accordance withthis ruleand insucha mannerasto
minimizeadverseenvironmental impactsand to assuresafetyto the public. Notice of construction ofall pits
and impoundments shallbe providedto the Officepriorto construction. SuchnoticeshallidentifYthe location
and dimensions ofthe pit or impoundment. The Officeshallhavetheauthorityforin~ection ofthesesitesand
the enforcement of this rule.

21.2. Design and Construction Requirements. - All pits and impoundments shall:

2l.2.a. Be constructed in accordance withplansdesignedand certifiedbya WestVirginiaregistered
professional engineer;

21.2.b. Provide adequate freeboard of no less than two (2) feet to resist overtopping by waves or
sudden increases in volume and to provide adequate slope protection against surface erosion and sudden
drawdown; and

21.2.c. Have a stable foundation during all phases of construction and operationand be designed
based on adequateand accurateinformation on the foundation conditions.

21.3. In constructing the dike or embankment. the operatorshall removeall topsoilfromthe foundation.
install cutofftrencheswherenecessmyto ensure stability, providefor proper compaction and ensureagainst
excessivesettlement byexcludingsod,rootsor frozensoilfromthe embankment Permanentvegetative cover,
free ofbrush and trees, shall be establishedon all dikesand embankments.

21.4. A pit or impoundment that is constructed in such a mannerthat it (a) Risestwenty-five (25) feet or
more above the natural bed of a stream or watercourse as measured from the downstream toe of the
embankmentand doesor can impoundfifteen(15)acre-feetor moreofwater;or (b) Risessix (6) feetor more
abovethe naturalbed ofa streamorwatercourseas measured fromthe downstream toe oftheembankmentand
doesor can impoundfifty(50) acre-feetor moreofwater is, by definition, a damand is therebysubjectto the
provisions of the West VirginiaDam ControlAct. W. Va. Code § 22-14-1, et seq.

30



35CSR4

21.5. Any impoundment that doesnot meetthe criteriaofsection21.4 aboveandthat is intendedto be left
permanent shall meet the requirements set forth by the United StatesDtmartment of Agriculture's Natural
Resources Conservation Service"Conservation PracticeStandard- Ponds" (Code378). No pits maybe left
permanent.

21.6. Inspections.

21.6.a. After construction and priorto the placementofanyfluid.all pits and impoundments. shallbe
inspectedby a WestVirginiaregisteredprofessionalengineerto ensurecompliance with the certifieddesign
and construction plan. If the inspection reveals that the pit or impoundment has been constructed in
accordance with the plan. the professional engineershallcertilYthat inwritingto the Chief Placement offluid
in the pit or impoundment shall not begin until the certification has been filed with the Chief

21.6.b. All pits and impoundments containingfluidmustbe inspectedeve:ry three (3)daysforthe life
ofthe pit or impoundment. Suchinspectionmustbe conducted bya companywresentative experienced inpit
and impoundment construction. A companyofficial shall certifY to the Office monthlythat the inspections
have been conducted. If an inspectiondisclosesa potentialhazard. the companyshall promptlyinformthe
Officeofthe findingsand of the emergencyproceduresformulated for publicprotectionand remedialaction.
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APPENDIX A

The symbols shallbe as fallows:

New DrillingLocation:

NewFracturing or Stimulating Location:

Cancelled App1i<:ation or Pennit:

Oil Well:

Dry Hole:

Liquid.I~J.ection Well:

Waste DisposalWell;

Abandoned Wen:
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OLD BUSINESS:

Raymond Franks called the meeting to order at 1:45 p.m. Mr. Franks noted that two members of
the Council had pointed out a minor discrepancy in the April minutes as circulated, and that for
expediency's sake the error would be corrected following the meeting and the April and June
minutes each moved for approval at the September meeting.

Mr. Franks provided to the Council information it had requested at the April meeting regarding
ongoing projects in the Office ofAbandoned Mine Lands and recruiting potential for environmental
inspectors. The Council agreed to review the information and discuss it in more detail at the
September meeting.

NEW BUSINESS:

Mr. Franks turned the meeting over to Kristin Boggs for presentation and discussion of the 2010
proposed Legislative Rules:

DMSION OF WATER & WASTE MANAGEMENT - WATER RULES

47CSRI0 - NPDES Rule: Promulgated last in 2008. The proposed revisions reflect changes made
to the Federal rule regarding Concentrated Animal Feeding Operations (CAPOs), which became
effective in November 2008. EPA gave DEP two years to revise the State rules and start issuing
permits. The revisions include a clarified definition of CAPO, a detailed explanation of the
permitting process and the process for permit exemption, and an explanation ofthe required nutrient
management plan. Technical revisions and corrections are made throughout.

47CSR26 - Water Pollution Control Permit Fee Schedules: Promulgated last in 2000. The
proposed revisions reflect the CAPO changes made in the NPDES Rule. The fees for CAPOs will
be as follows: $300 for the initial application; $300 for permit renewal; $50 for permit
modification; and $50 for the annual permit fee. Technical revisions and corrections are made
throughout.

47CSR12 - Requirements re Groundwater Standards: Promulgated last in 2002. The proposed
revisions reflect updates and additions made to EPA's 2006 edition ofthe Drinking Water Standards
& Health Advisories. Technical revisions and corrections are made throughout.

47CSR59 - Monitoring Well Rule. Promulgated last in 1994. The proposed revisions add new
language to incorporate "high" and "low" risk boreholes, experience requirements for those persons
applying for monitoring well driller certificates, recertification and training requirements for
monitoring well drillers, and definitions. Technical revisions and corrections are made throughout.

47CSR60 - Monitoring Well Design Standards. Promulgated last in 1996. The proposed
revisions bring this rule in conformance with the 47CSR59 Monitoring Well Rule definition
changes, and "high" and "low" borehole requirements. Technical revisions and corrections are
made throughout.

2



DIVISION OF WATER & WASTE MANAGEMENT - WASTE MANAGEMENT RULES

33CSRl - Solid Waste Management Rule: Promulgated last in 2006. The proposed revisions
include removing the requirement that free day tonnage count toward monthly/daily totals and
clarifyingthe definitionofpick-up truck. Technicalrevisions and corrections are made throughout.

33CSR20 - Hazardous Waste Management System: Promulgatedlast in 2009. The proposedrule
reflects the annual incorporation-by-reference (IDR) revisions made by DEP to its hazardous waste
rule. The proposed revisions include changes to the academic laboratorywaste provisions to allow
alternativerequirements for hazardouswaste determination and accumulation of unwantedmaterials
at labs owned by and affiliatedwith collegesand universities. Other proposedrevisionsare directed
at the hazardouswaste code 019 provisions, which expand the exclusionfor sludges generatedfrom
the chemical conversion coating of aluminum using a zinc phosphating process. The FO19 waste
code exclusion only applies to the automobile or light truck manufacturing industry. This IDR
specifically excludes two federal amendments that are currently undergoing reconsideration by the
EPA, i. e., revisions to the definition of solid waste and expansion of RCRA comparable fuel
exclusion. Technicalrevisionsand corrections are made throughout.

Mr. Franks asked whether the Council had any questions about the seven DWWM rules. Mr.
Raney inquired about the impetus for the change in the monitoring well rules, since they have not
been revised in several years. Ms. Boggs responded that the changes in the rules reflect changes in
technologyand practice over time. There were no furtherquestionsfrom the Council.

OFFICE OF OIL AND GAS RULE

35CSR4 - Oil & Gas Wells and Other Wells: Promulgated last in 2001. The proposed revisions
include updating the permit fees to reflect the 2005 statutory change, clarifying general
requirements for pit and impoundment construction, and adding a new section setting forth
requirements for constructing pits and impoundments that exceed a certainsize. Technicalrevisions
and corrections are made throughout.

Mr. Franks asked whether the Councilhad any questionsabout the OOG rule. Dr. Harris expressed
concern that the current statutorybond amount may not suffice given the larger pits associatedwith
Marcellus wells. Mr. Martin explained that the bond is a performancebond, not designed to cover
any specific area of the well operation. Dr. Harris than asked about protections for surface owners
whose water supply is impaired from drilling operations, in response to which Mr. Martin pointed
out the statutoryand regulatoryremedies. There were no further questionsfrom the Council.

DIVISION OF MINING & RECLAMATION RULE

47CSR30 - Mining NPDES Rule: Promulgated last in 2009. The proposed revisions include
deleting the certificationlanguage for NPDES maps and decreasing from two years to one the raw
mine drainagewater quality data requiredfor abandonmentof a deep mine. Technicalrevisions and
corrections are made throughout.
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Mr. Franks asked whether the Council had any questions about the DMR rule. Ms. Dooley inquired
whether the changes were substantive or merely technical. Ms. Boggs explained that although the
changes appeared merely technical, they had real-world effects upon licensed professional engineers
and surveyors, whom the rule required to swear to the contents of a NPDES map under penalty of
perjury. Engineers and surveyors could not obtain insurance for such an oath, because they did not
create the maps and were therefore subjecting themselves to criminal penalties for work that was not
entirelywithin their control. There were no further questions from the Council.

DMSION OF AIRQUALITY RULES

45CSR8 - Ambient Air Quality Standards: Promulgated last in 2009. The proposed revisions
include deletion of redundant measurement method language for lead and addition of new
national primary and secondary ambient air quality standards for lead.

45CSR14 - Permits for Construction and Major ModiflCation ofMajor Stationary Sources of
Air Pollution for the Prevention ofSignificant Deterioration: Promulgated last in 2009. The
proposed revisions incorporate the New Source Review Program for Particulate Matter Less
Than 2.5 Micrometers. Other miscellaneous revisions and corrections are also included, so that
the rule comports with federal counterpart language.

45CSR16 - Standards ofPerformance for New Stationary Sources: Promulgated last in 2009.
The proposed rule reflects the annual ffiR revisions to New Source Performance Standards,
including Stationary Spark-Ignition Internal Combustion Engines, Fossil Fuel-Fired Steam
Generators and Industrial-Commercial-Institutional Steam Generating Units, Stationary
Combustion Turbines, Nonroad Spark Ignition Engines, Alternative Work Practice To Detect
Leaks From Equipment, Petroleum Refineries and Performance Specification 16 for Predictive
Emissions Monitoring Systems, Amendments to Testing and Monitoring Provisions, and
Nonmetallic Mineral Processing Plants. The IBR exclusion for the vacated Clean Air Mercury
Rule has been removed.

45CSR19 - Permits for Construction and Major ModiflCation ofMajor Stationary Sources of
Air Pollution Which Cause or Contribute to Nonattainment: Promulgated last in 2005. The
proposed revisions incorporate the New Source Review Program for Particulate Matter Less
Than 2.5 Micrometers, Reasonable Possibility in Recordkeeping, Ethanol Production Facilities,
and 8-Hour Ozone National Ambient Air Quality Standard provisions. Other proposed revisions
to the rule remove references to pollution control projects and clean units per the 2005 decision
by the United State Court of Appeals for the District of Columbia Circuit that vacated the
parallel federal provisions. Other miscellaneous revisions and/or corrections are also included, so
that the rule comports with federal counterpart language.

45CSR25 - Control ofAir Pollution from Hazardous Waste Treatment, Storage and Disposal
Facilities: Promulgated last in 2009. The proposed rule reflects the annual IBR revisions to the
Hazardous Waste rule.

45CSR33 - Acid Rain Provisions and Permits: Promulgated last in 2006. The proposed rule
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reflects the annual ffiR revisions, including Air Pollution Control, Transport of Emissions of
Nitrogen Oxide and Sulfur Dioxide; Amendments to Monitoring Provisions; Revisions to Acid
Rain Program Rules, and Revisions to the Continuous Monitoring Rille for the Acid Rain
Program.

45CSR34 - Emission Standards for Hazardous Air Pollutants: Promulgated last in 2009. The
proposed rille reflects the annual IBR revisions to the Hazardous Air Pollutant rille. Excluded
from incorporation by reference are the national emission standards for hazardous air pollutants
affecting non-major (area) sources of hazardous air pollutants for Iron and Steel Foundries,
Plating and Polishing Operations, Ferroalloys Production Facilities, and Metal Fabrication and
Finishing Source Categories.

Mr. Franks asked whether the Council had any questions about the seven DAQ Rilles, and there
were none.

On general comment, Dr. Harris inquired about water quality standards for mercury, citing a
newspaper report that DEP supported less stringent standards based on data that State residents
consume relatively fewer fish per capita. Mr. Clarke explained the factual context of the reported
quote and the method by which EPA developed the point three (0.3) standard. With respect to the
rilles presentation, Dr. Harris suggested a return to the practice of providing Council with written
summaries of the proposed rilles, along with justifications for the proposed changes. The
suggestion was well-received.

Mr. Franks then opened the floor to questions from the general public. Don Garvin, Legislative
Coordinator for the West Virginia Environmental Council, inquired about acid rain standards, to
which Mr. Mason responded that the State's standards with respect to acid rain derive from Title VI
ofthe federal Clean Air Act.

Dr. Harris then asked whether the downtown in the energy market has caused any decrease in the
number of permit applications to drill gas wells in the Marcellus Shale. Mr. Martin responded that
the economy has had some effect on the number of permit applications overall, and that he could
later provide Dr. Harris with more precise statistics.

Mr. Garvin complimented the Agency and the Office of Oil & Gas on finally requiring pits to be
lined. Mr. Raney then thanked DEP stafffor their hard work on the rilles.

With no further comments forthcoming from the Council or public, Mr. Franks reminded everyone
that the next meeting is .scheduled for Wednesday, September 23, 2009. On motion from Mr.
Raney, seconded by Mr. Roberts, Mr. Franks declared the meeting adjourned at 2:45 p.m,
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