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Provisions of Proposed Bill
Implementing Findings of Studies Required

By the Horizontal Well Act

The purpose of this proposed bill is to implement the recommendations arising
out of the studies done by WVU and funded by the DEP that were required by the

passage of sections twelve, twenty-two and twenty-three of the Natural Gas Horizontal

Well Control Act enacted by the Legislature in a special session in December 14, 2011. 

Also the proposed bill corrects some minor errors affecting surface owners.  To find the

language in the proposed bill carrying out the following changes, please refer to the

“note” at the end of the proposed bill.

1.  The bill requires continuous “fenceline” monitoring of noise, dust  light, particulates, and

other air pollutants and requires the operator to implement additional control technology if standards for

these parameters are exceeded.  

2.  The bill also changes the “setback” required from a residence to horizontal well work activity. 

The proposed bill makes the setback 1,500 feet from the limit of well work disturbance, instead of 625

feet from the center of the pad, unless the driller can show the work can be closer and still avoid

exceeding set limits for specified standard parameters at the home.

3.  Also, when a surface tract is owned by three or more persons, the bill requires the required

notices to be served not only on the person to whom the property tax ticket is sent, but also to the

occupant of any residence on the land.  It also removes the alternative publication requirement which is

expensive for the driller, is usually not seen by the family, and is rarely used anyhow.

4.  Also, during passage of the Act grammatically incorrect "shall not" terminology that was

taken from pre-existing Article 6 was changed when adapted into new Article 6A to grammatically

correct "may not" terminology. However, by mistake, one "shall" standing alone in the bill (without a

"not") was mistakenly changed to "may", thereby altering the meaning of the provision.  Because the

original statute upon which the new provision was modeled (§22-6-11 third paragraph) has "shall", this

new bill changes “may” back to "shall.

5.  Also, the bill changes a provision in the new damages compensation article that shortens the

statute of limitations for bringing a court action if 1) the surface owner first tries to make a claim under

the damages compensation arbitration provision, but 2) the claim is rejected by the operator and the

surface owner elects not to use the arbitration provision.

6.  Also, the bill clarifies that the surface owner is entitled to damages for the diminution in value

of his or her entire property and not just the acreage actually disturbed by the well work activity, and

changes the standard so that the surface owner should can receive its true market value even if the land’s

current use was for something less than its highest and best use.
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